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Plaintiffs Ga 


~against- 


: COMPLAINT 
MUSICOR RECORD CORPORATION, 


ART TALMADGE, MALVERNE RECORD 
DISTRIBUTORS, INC., MUTUAL 


DISTRIBUTORS, INC. and MAIN LINE 
RECORDS, ae 4 


Defendants 


- 
. 
7 
. 
a __ 


Plaintiffs, by their attorneys HOFER «¢ BOORSTYN, 


for their cause of action respectfully allege: 


1. The action arises under the Act of March 4,1909,. 


Cc. 320, 35 Stat. 1075 et 8eq., Title 17, U.S.C., and the 


amendments thereto, as codified and enacted into positive 


law by the Act of July 30, 1947, c. 391, 61 Stat. 652, ana 


the amendments thereto, and the Act of June 25, 1948 


s Ce 
646, 62 Stat. 931, Title 28, 


U.S.C., Sec. 1338, as herein- 
after more fully appears. 


2. JANUARY MUSIC CORPORATION, ARCH MUSIC CO., 


INC, 
and SEA-LARK ENTERPRISES, 


INC. are corporations incorporated 


under the laws of the State of New York. 


3. Upon information and belief, Defendant MUSICOR 
RECORD CORPORATION is a corporation incorporated under the |. 


laws of the State of New York; Defendant MALVERNE RECORD 


DISTRIBUTORS,INC. is a corporation incorporated under the 


laws of the State of New York; that Defendant MUTUAL DISTRI- 


BUTORS,INC., is a corporation incorporated under the laws of 


the State of Massachusetts; that Defendant MAIN LINE RECORDS, 


j4NC. is a corpcration incotporated under the laws of the 
State of Ohio. 


4. Upon information and belief, Defendant ARTHUR 


ALMADGE is the President and sole Stockholder of Defendant 


MUSIC. - RECORD CORPCRATION. 


/ 7a 
5- Upon information and belief, prior to May 


10, 1961, Gene Pitney, who then was and ever since has 


° ° os ‘ " j 
been a citizen of the United States, created and wrote an 


, 
| 
| 


a | original musical composition entitlea vg CHANCS TO BELONG". 
6. The musical composition ‘contains a large 
amount of material wholly original wiy:h said Gene Pitney 
¥. and is copyrightable subject matter under the laws of the 
United States. : 
} 
7. Prior to May 10, 1962,/ said Gene Pitney 
duly assigned to JANUARY MUSIC corr’. all of his rights, 


o) title and interest in said musicail composition and the 


right to secure copyright there-for in its name. 


8. On or about Ma-y 10, 1961, Plaintiff JANUARY 
MUSIC CORPORATION duly complied in all respects with the 
said Act of March 4, 190.9, and secured in its own name 
the exclusive rights esnd privileges in and to the copyright 
ye of the said weston composition as. a’ published work, and 
received from th. Regteter of Copyrights a certificate 
of registrati-on, dated May 10, 1961, identified as follows: 


“Class Fua 670300". 


9. Since May 10, 1961, Plaintiff JANUARY MUSIC 
«CORPORATION has been and Still is the sole proprietor of 
all rights, title and interest in and to said copyright 


in said musical composition. 


10. On or about December 21, 1964, Plaintiff 


JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 


=] 


CORPORATION entered into an agreement whereby said 


Plaintiff permitted Defendant MUSICOR RECORD CORPORATION 


to use said musical compositions upon the Parts of 
instruments serving to reproduce mechanically said musical 
works. It was agreed and understood between the parties 


to the aforesaid agreement that, except as modified by 


that agreement, the rights and obligations created therein 
would be those rights created and those obligations 

imposed by Section l(e) of the Copyright Act. Thereafter 
Plaintiff JANUARY MUSIC CORPORATION filed a Notice of Use 


On Mechanical Instruments as required by Section l(e) 


of the Copyright Act. 


* subsequent 


Upon information and belief, 
thereto, Defendant MUSICOR RECORD CORPORATION failed to 


account and pay royalties to Plaintiff as provided for 
therein, in the following respects: 

(a) Defendant failed to account for all 
records manufactured, which embodied said composition; 

5 (b) Defendant failed to account and pay 

royalties on the basis of records manufactured by it 
embodying said composition; 

(c) Defendant failed to pay royalties at 


the rate agreed upon; 


(ad) Defendant failed to account or pay 


royalties upon large numbers of records sold, under the 


guise of maintaining a "reserve" against returns of 


phonograph reco-ds; 


(e) Defendant excluded from its computations 


of royalties due Plaintiff certain sums for records 


allegedly gi vay “free" 


but which in fact were sold 


| 
| 


wf 
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oneness 
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| 
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by Defendant; 


9a 


(£) Defendant excluded certain sums on 
the ground that it was entitled to maintain a reserve 
against returns for some record or xecords on which another 
of Plaintiff's compositions were embodied without the 
authority and consent of Plaintiff; 

(g) In other respects, concerning which 
Plainciff does not have exact knowledge, Defendant has 
failed to properly account to Plaintiff under said 


agreement. 


12. That on or about August 9, 1965, Plaintiff 
cancelled and terminated said agreement with MUSICOR 
RECORD CORPORATION for the reasons described above, and 
notwithstanding said cancellat. n and termination, MUSIZOR 
RECORD CORPORATION has continued to manufacture and sell 
phonosraph records embodying said composition without 


Plaintiff's authorization, permission or consent. 


13. That Plaintiff has demanded that Defendant 


MUSICOR RECORD CORPORATION forward to it the royalties 
properly due and owing to it on the musical work involved 
herein. More than thirty (30) days have since elapsed 
and Defendant MUSICOR RECORD CORPORATION has wholly 
refused, and to date still refuses to make payment as 


demanded. 


14. Plaintiff has heretofore notified Defendant 
MUSICOR RECORD CORPORATION that it has infringed the 
copyright of said Plaintiff's musical composition involved 
herein, and said Defendant has continued to infringe said 


copyright by vending, using and selling phonograph records 


| ; 
| ; 


A, 


: 10 


reproducing the said musical work, and causing others to 


ido so, all to said Plaintiff's irreparable harm. 


15. Upon information and belief, Defendant 
|ARTHOR TALMADGE actaully participated with, was concerned 
om and caused Defendant MUSICOR RECORD CORPORATION to do 


all of the acts complained of herein by “laintiff. 


16. By reason of the foregoing, Defendants herein 
have wrongfully interfered with, and continue to interfere 
with the lawful business property and business reputation 
of Plaintiff, and have thereby engaged in unfair trade 
practices and unfair competition against said Plaintiff 


to Plaintiff's irreparable harm. 


_17. It is not feasible to annex copies of Plaiatiffis 


jcopyrighte.’ musical composition, the infringing mechanical 
| reproduction or other documents referred to herein because 


of its bulk, size and weight, but same will be proferred to 


this Court at the Trial of this action. 


COUNT 2 


18. Plaintiff JANUARY MUSIC CORPORATION 
hereby repeats and realleges each and every allegation 
contained in paragraphs "1", "2", "3" and "4" hereof, 
with the same force and effect as if herein fully set 


forth. 


LS. Upon information ard belief, prior to 


October 25, 1963, Jimmy Radcliffe ana Joey Brooks 


who then was/were and ever since has/have been a citizen(s) 


of the United States, created and wrote an original 


musical composition entitled uw, GIRL WANS TO BELIEVE". 


20. The musical composition contains a large 
amount of material wholly original with said 


Jimmy Radcliffe and Joey Brooks 


and is copyrightable subject matter under the laws of the 


United States. 


23. Prior to October 25, 1963 said 


Jimmy Radcliffe and Joey Brooks 
duly assigned to JANUARY MUSIC CORPORATION 


all right, title anc interest in said musical composition 


and the right to secure copyright therefor in its name. 


aes On or about May 10, 1961, Plaintiff JANUARY 


MUSIC CORPORATION duly complied in all respects with 


the said Act of March 4, 1909, and secured in its own name 


the exclusive rights‘and privileges in and to the copyright 


On 


, + ie a A 
of the said musical composition as 3 published worl, and 


~6§- 


received from the Register of Copyrights a certificate of 


registration, dated October 25, 1963, identified as 
follows: “Class Eu 796076". 


23. Since October 25, 1963, Plaintiff JANUARY 


MUSIC CORPORATION has been and still is the sole proprietor 


of ali righte, title and interest in and to said copyright 


in said musical composition. 


24. On or about December 22, 1964, Plaintigr 
JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 


CORPORATION entered into an agreement whereby said Plaintiff 


permitted Defendant MUSICOR RECORD CORPORATION to use said 


musical composition upon the parts of instruments serving 


to reproduce mechanically saia musical works. It was agreed 


and understood between the parties to the aforesaid agree- 


ment that, except as modified by that agreement, the rights 


ani obligations created therein would be those rights 


created and those obligations imposed by Section i {e) of 


the Copyright Act. Thereafter Plaintiff filed a Notice of 


Use on Mechanical Instruments as required by Section l(e) 


f the Copyright Act. 


25. Plaintiff hereby repeats and realleges with 


espect to Count 2 each and every allegation contained in 


aragraphs “11”, "29". °23°. "14", "15" and "25" hereof, 


ith the same force and effect as if herein fully set forth. 


26. It is not feasible to annex copies of Plain- 


iff's copyrighted musical composition, the infringing 


usical reproduction or other 


documents referred to herein 
{ 


yecause of its bulk, size ana weight, but same will be 


a 


proferred to this Court at the Trial of this action. 


| 


l3a 


59. Plaintiff JANUARY MUSIC CORPORATION 


hereby repeats and realleges each and every allegation 


contained in paragraphs age, 99°, °3" and "4" hereof, 


with the same force and effect as if herein fully set 


28. Upon information and belief, prior to 


October 28, 1960, Aaron Schroeder and Gene Pitney 


who then was/were 
of the United States, created and wrote an original 
musical composition entitled "A GREATER LOVE". 
29. The musical composition contains a large 


amount of material wholl.’ original with said 


| 
| 
| 
} 
} 
| 
| 
| 
and ever since has/have been a citizen (s) 
j 
} 
i 
| 


Aaron Schroeder and Gene Pitney 


and is copyrightable subject matter under the laws of the 


United States. 


30. Prior to October 28, 1960 said 


Aaron Schroeder and Gene Pitney 
duly assigned to 
compo:,ition 


all right, title and interest in said musical 


j 

| 
JANUARY MUSIC CORPORATION | 
and the right to secure copyright therefor in its name. 
| 


31. On or about May 10, 1961, Plaintiff JANUARY 


MUSIC CORPORATION duly complied in all respects wi.h 
the said Act of March 4, 1°99, and secured in its own name 


the exclusive rights<and privileges in and to the copyright 


of the said 


P ‘ a QR WA ‘ 
musical compositi.on as ¢% published work, 
“\ 


and | 


| 
| 
| 
| 
| 
| 


| 


received from the Register of Copyrights a certificate of 14 
registration, dated October 28, 1960, identified as 


follows: "Class Eu 645458". 


32. Since October 28, 1960, Plaintiff JANUARY 
MUSIC CORP. has been and stil) is the sole proprietor of 
all rights, title and interest in and to said copyright 


in said musical composition. 


33. On or about December 21, 1964, Plaintiff 
JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement w' reby said Plaintif¢ 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of inst) uments serving 
to reproduce mechanically said musical works. It was 
agreed and understood between the parties to the aforesaid 
agreement that, except as modified by that agreement, the 
rights and obligations created therein would be those 
rights created and those obligations imposed by Section 1l(e) 
of the Copyright Act. Thereafter Plaintiff filed a Notice 
of Use on Mechanical Instruments as required by Section I (a) 


0. the Copyright Act. 


34. Plaintiff hereby repeats and realleges with 
respect to Count 3 each and every allegation contained in 
paragraphs "11°, "12", "13", "24", "15" and "16° hereof, 


with the same force and effect as if herein fully set forth. 


35. It is not fea-‘ble to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
mv’sical reproduction or other documerts referred to herein 
because of its bulk, size and weigh! but same will be 


proferred to this Court at the Triil of this action. | 


) 


36. Plaintiff JANUARY MUSIC CORPORATION 
| hereby repeats and realleges each and every allegation 
| contained in paragraphs "1", "2", "3" and "4" hereof, 
with the same force and effect an if herein fully set 
| forth. 
| 37. Upon information and belief, prior to 


January 7, 1963, Gene Pitney 
iH oss 
who then was/were and ever since has/have been a citizen (s) 


7 
ie. 


of the United States, created and wrote an original 


| musical composition entitled “ALADDIN'S LAMP". 


33S The musical composition contains a large 


| 
| 
| 


amount of material wholly original with said 


and is copyrightable subject matter under the laws of the 


United States. 


39. Prior to January 7, 1963 said 


Gene Pitney 


duly assigned to JANUARY MUSIC CORPORATION 


and the right to secure copyright therefor in its name. 


Gene Pitney 
} 

40. On or abcut May 10, 1961, Plaintift JANUARY | 

MIS CORPORATION duly complied in all respects with; 
the said Act of March 4, 1909, ana secured in its own name 


the exclusive rights“and privileges in and to the copyright 


om mn = 
of the said musical composition as 2 published work, and 
“vw 


| 
| 
| 
! 
| 
| 
' 


| 

! 

| 

| 

| 

| all right, title and interest in said musical composition 
| 

| 

{ 

| 


| nen se FE 
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received from the Register of Copyrights a certificate or 16 
a 
0 registr-tion, dated January 7, 1963 , identified as 


follows: "Class Eu 752382". 


41. Since January 7, 1963, Plaintiff JANUARY 
MUSIC CORPORATION has been and still is the sole pro- 
prietor of all rights, title and interest in and to sSai3 


copyright in said musical composition. 


42. On or about December 21,1964, Plaintiff 
JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
te reproduce mechanically said music.:l works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 


created and those obligations imposed by Section l(e) of the 


Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanicai instruments as required by Section l(e) of the |} 


Copyright Act. 


43. Plaintiff hereby repeats and realleges with 
respect te Count 4 each and every allegation contained in 
Paragraphs uot Nee ele OF Ne rep ah de Bh: gl and "16" hereof, 


with the same force and effect as if herein fully set forth. 


44. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or other Cocuments referred to herein 


| 
| because of its bulk, size an@ weight, but sam- will be 


proferred to this Court at tho Trial of this action. 


Nh 


45. Plaintiff ARCH MUSIC CO., INC. 
hereby repeats and realleges each and every allegation 
contained in paragraphs "1", "2", "3" and "4" hereof, 
with the same force and effect as if herein fully set 


forth . we 


46. Upon information and belief, prior to 


August 24, 1962, Buddy Kaye and Phil Springer 


who then was/were and ever since has/have been a citizen (s) 
of the United States, created and wrote an original 


musical composition entitled "an AWFUL LOT OF CRYIN!" 


47. The musical composition contains a large 
amount of material wholly original with said 
Buddy Kaye and Phil Springer 
and is copyrightable subject matter under the laws of the 


United States. 


48. Prior to August 24, 1962 said 
Buddy Kaye and Phil Springer 
duly assigned to ARCH MUSIC CO., INC. 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


‘ 
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49, On or about May 10, 1961, Plaintiff 
ARCH MUSIC (9., INC. Guly complied *| all respects with 
the said Act of March 4, 1909, and sect: .. ‘n its own name 


os 


the exclusive rights<and privileges in and to the copyright 


’ 

! 

| 

Be . Se im“ UA Z } 

of the said musical composition as 4 published work, and | 
‘ “A 

| 


2 


received from the Register of Copyrights a certificate of 18 
a 
registration, dated August 24, 1962 , identified as 


follows: "Class Eu 734282”. 


30. Since August 24, 1962 plaintiff ARCH 
MUSIC CO., INC, has beea and still is the sole pro- | 
prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


| Sl. On or about December 22, 1964, Plaintiff 

| ARCH MUSIC CO., INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. it was agreed 
souk understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


52. Plaintiff hereby repeats and realleges with 


respect to Count 5 each and every allegation contained in 


| paragraphs "11", "12", "13", "14", "15" ang "16" hereof, 
| with the same force and effect as if herein fully set forth. 


53. It is not 


rh 


easible to annex copies of Plain- 


tiff's copyrighted musical composition, the infringing 


musical reproduction or other documents referred to herein 


| 


because of its bulk, size ane weight, but same will be 


| proferred to this Court at the Trial of this action, 


ee 


54. Plaintiff SEA-LARK ENTERPRISES, INC. 


hereby repeats and realleges each and every allegation 
contained in paragraphs "1", "2", "3" and "4" hereof, 
with the same force and effect as if herein fully set 


forth. 


55. Upon information and belief, prior to 


October 11, 1963, Charles #. Tranum 


who then was/were and ever since has/have been a citizen(s) 
of the United States, created and wrote an originaéi 


musical composition entitled "“BA700KI". 


56. The musical composition contains a large 
amount of material wholly original with said 
Charles B. Tranum 
and is copyrightable subject matter under the laws of the 


United States. 


Sips Prior to October 11, 1963 said 
Charles B. Tranum 
duly assigned to SEA~LARK ENTERPRISES, INC. 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


58. On or about May 10, 1961, Plaintiff SEA-LARK 


FNTERPRISES, INC. duly complied in all respects with 


tie said Act of March 4, 1909, and secured in its own name 
the exc usive xights<and privileges in and to the copyright 


. : ay ae CW wer, 
of the said musical composition as 2 published work, and 
“~ 
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registration, dated October ll, 1963 » identified as 


follows: "Class Eu 793961". 


59. Since October 11, 1963, Plaintiff SEA-LARK 
ENTERPRISES, INC. has been and still is the sole pro- 


prietor of al] rights, title and interest in and to said 


copyright in said musical composition. 


60. On or about December 22, 1964 Plaintiff 
SEA-LARK ENTERPRIS®S, INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to us- said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agrece | 
and understood between the parties to the afor<«saia ujree- 
ment that, except as modified by that agreem. t, th: rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff fileé a Notice of Jse 
on Mechanical Instruments as required by Section lie) of the 


Copyright Act. 


61. Plaintiff hereb, repvats and realleges with 
respect to Count 6 each and every allegation contained in 
paragraphs sti WH Me ok? la wall EC Th . itt AE eile e775" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


62. It is not feasible to annex copies of P’ in- 
tiff's copyrighted musical conposition, the infringing 
musical reproduction or other documents referred to herein 
because Of its bulk, size and weight, but same will be 


proferred to this Court at th “rial of this action. 


« 


63. 


Plaintiff SEA-LARK ENTERPRISES, INC. 


hereby repeats and realleges each and every allegation 
contained in raragraphs "1", "2", "3" ang "4" hereof, 
with the same force and effect as if herein fully set 


forth. 


64. Upon information and belief, prior to 


February 27, 1961, Ernest Tucker 


who then was/were and ever since has/have been a citizen (s) 
of the United States, created and wrote an original 


musical composition entitled “BETTY AND BOBBY". 


65. The musical composition contains a large 
amount of material wholly original with said 
Ernest Tucker 
and is copyrightable subject matter under the laws of the 


United States. 


66. Prior to February 27, 196lsaia 
Ernest Tucker f 
duly assigned to SEA-LARK ENTERPRISES, INC. 
all right, title and interest in said musical pian 


and the right to secure copyright therefor in its nam ° 


67. On or about May 10, 1961, Plaintiff spa-rarx| 


ENTERPRISES, INC. duly complied in all respects with 
the said Act of March 4, 1909, and secured in its own name 
the exclusive rights“and privileges in and to the copyright 


oe a Pi a Oow~w UN - 5 
of the said musical composition as @ published work, and 


received from the Register of Copyrights a certificate of 


23a 
registration, dated February 27, 1961 . identified as 


follows: *Class Eu 659734", 


68. Since February 27, 1961, Plaintiff SEA-L *\RK 
ENTERPRISES, INC. has been and still is the sole pro- 
prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


69. On or about December 22,1964 , Plaintiff 
SEA-LARK ENTERPRISES, INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical ~omposition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreem=it, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


70. Plaintiff hereby repeats and realleges with 
respect to Count 7 e-ch and every ailegation contained in 
paragraphs "11", "12", "13", "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


71. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or other documents referred to herein 


because of its bulk, size ana weight, but same will be | 


proferred to this Court at the Trial of this action. | 


COUNT 98 28 


72. Plaintiff SEA~LARK ENTERPRISES, INC, 


hereby repeats and realleges each and every allegation 
contained in paragraphs "1", "2", "3" and "4" hereof, 
with the same force and effect as if herein fully set 


forth. 


Pc Upon information and belief, prior to 


September 23, 1963, Chip Taylor 


who then was/were and ever since has/have been a citizen (s) 
of the United States, created and wrote an original 


musical composition entitled "BLUE GENE”. 


74. The musical composition contains a large 


amount of material wholly original with said 


Chip Taylor 


and is copyrightable subject matter under the laws of the 


United States. a 


75. Prior to September 23,19@Rid 


Chip Taylor 
duly assigned to sSra-LaRK ENTERPRISES, Inc. 


all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


76. On or about May 10, 1961, Plaintiff SEA-LARK 
ENTERPRISES, INC. duly complied in all respects with! 
the said Act of March 4, 1909, and secured in its own name 
the exclusive rights<and privileges in and to the copyright 


+ 5 . diane GY owner, 
of the saic musical composition as 8 published work, and 
“~ 


Se ee see 
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received from the Register of Copyrights a certificate of 
25a 
registration, ~>tedq September 23, 1963 , identified as 


follows: "Class Eu 791470", 


77. Since September 23,1963, Plaintiff SEA-LARK 
ENTCORPRISES, INC. has been and still is the sole pro- 
prietor of all rights, title and interest in and to said 


copyright in said musica: composition. 


78. On or about December 21, 1964, Plaintiff 
SEA-LARK ENTERPRISES, INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as -.odified } chat agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
On Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


79. Plaintiff hereby repeats and realleges with 
respect to Count 8 = :3ach ana every allegation contained in 
Paragraphs "11", "12", "13", "14", "15" ana "16" hereof, 


with the same force and effect as if herein fully set forth. 


80. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or other documents referred to herein 
because o. -S§S bulk, size and weight, but same will be 


proferred to this Court at the Trial of this action. 
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COUNT 9 


8l. Plaintiff .TANUARY MUSIC CORPORATION 


hereby repeats and realleges each and every allegation 
contained in paragraphs "1", "2", "3" and "4" hereo., 


with the same force and effect as if herein fully set 


forth. 


82. Upon information and belief, prior to 


April 20, 1961, Gene Pitney 


who then was/were and ever since has/have been a citizen(s) 
of the United States, created and wrote an original 


musical composition entitled "BLUE RIBBON FOR LOVE". 


83. The musical composition vontains a larce 
amount of material wholly original with said 
Gene Pitney 
and is copyrightable subject matter under the laws of the 


United States. 


64. Prior to Apri. 20, 1961 said 
Gene Pitney 
duly assigned to JANUARY MUSIC CORPORATION 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


65. On or about May 10, 1961, Plaintiff january i 
MUSTC cedemaeeran duly complied in all respects with 
the said Act of March 4, 1909, and secured in its own name | 
the exclusive rights“and privileges in and to the copyright | 


yw Une 
of the said musical composition as ? published work, and 
at A 
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received from the Register of Copyrights a certificate of 
registration, dated April 20, 1961 , identified as 27a 


follows: "Class Eu 667526". 


66. Since April 20, 1961, Plaintiff JANUARY 


MUSIC CORPORATION has been and still is the sole pro- 


prietor of al? “ivhts, title and interest in and to said 


copyright in said ical composition. 


87. On or about December 22, 1964 » Plaintiff 
JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff d 
permitted Defendant MUSICOR RECORD CORPORATIUw to use said P 
musical composition upon the parts of instruments serving 


te reproduce mechanically said musical works. It was agreed 


and understood between the parties to the aforesaid agree- 


mene that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those oblizations imposed by Section l(e) of the 
Copyrigit Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


88. Plaintifes hereby repeats and realleges with 
respect to Count 9 each and every allegation contained in 
paragraphs “11", "12", "ae" > "EO", 38° ond "16" hereof, 


with the same force and effect as if herein fully set forth. 


89. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or other documents referred to herein 


be-s1se of its bulk, size and weight, but same will be 


| proferred to this Court at the Trial of this action. 


| 


| 


| 


| 
| 
| 
| 


Atra Baer and Martin Ka lLmanoff 


90. Plaintiff ARCH MUSIC CO., INC. 
hereby repeats and realleges each and every allegation 
contained in paragraphs "ao "2", *3* end *a¥ hereof, 
with the same force and effect as if herein fully set 


forth. 


91. Upon information and belief, prior to 


who then was/were and ever since has/have been a tizen (s) 


July 3, 1963, Atra Baer and Martin Kalmanoff | 
of the United States, created and wrote an original 


musical composition entitled "BRANLY IS MY TRUE LOVE's 


NAME". 


92. The musical composition contains a large 


amount of materiz vholly original with said 


Atra Baer and Martin Kalmanoff 


and is copyrightable subject matter under the laws of the 


United . taces. 


93. Prior to July 3, 1963 said 


duly assigned to arcy MUSIC, CO., INC. 


all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


94. On or about May 10, 1961, Plaintiff 


Seen eens auesensueneeeen 


ARCH MUSIC CO., INC. duly complied in all respects with 
the said Act of March 4, 1909, and secured in its own name 
the exclusive rights~and privileges in and to the copyright 


ut 


. on . 
of the said musical composition as @ published work, and 
? aA 
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received from the Register of Copyiights a certificate of 
registration, dated July 23, 1963 , identified as 


follows: “Class Eu 781247", 


95. Since July 3, 1963, Plaintiff ARCH 
MUSIC CO., INC, has been and still is the sole pro- 
prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


96. On or about December 22,1964,, Plaintiff 
ARCH MUSIC CO., INC, and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to x produce mechanically saie musical works. It was agreed 
and understood between the parties to the aforesaid agrec- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
Created and those obligations imposed by Section l(e) of the 
Copyright Act. Theree“ter Plaintiff filed a Notice of Use 
on Mechar.ical Instiaments as required by Section l(e) of the 


Copyright Act. 


97. Plaintiff hereby repeats and realleges with 
res,ect to Count 10 each and every allegation contained in 
paragraphs "11", “12", "13", "14", "15" ana "16" hereof, 


with the same force and effect as if herein fully set forth. 


98. It is not feasible to annex copies of Plain- 


tiff's copyrighted musical composition, the infringing 


musical reproduction or other cocuments referred to herein 


because of its bulk, size ane weight, but same will be 


proferred to this Court at tho Trial Of this action. | 


o . 


99. Plaintiff JANUARY MUSIC CORPORATION 
hereby repeats and realleges each and every allegation 
contained in paragraphs "1", "2", "3" and "4" hereof, 
with the same force and effuct as if herein fully set 


. 


forth. 


100. Upon information and belief, prior to. 


March 1, 1965, Frederick McCoy, Frank Brown & Martin 
—*- Rivera - 


who then was/were and ever since has/have been a citizen(s) 
Of the United States, created and wrote an original 


musical composition enti:: ed. "3.V.D." 


101. The musical composition contains a large 
amount of material wholly original with said 

Frederick McCoy, Frank Brown & Martin Rivera 

and is copyrightable subject matter under the laws of the 


United States. 


102. Prior to March 1, 1965 _ said 
Frederick McCoy, Frank Brown & Martin Rivera 
duly assigned to JANUARY MUSIC CORPORATION 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


103. On or about May 10, 1961, Plaintiff JANUARY 
MUSIC CORPORATION duly complied in all respects spies 
the said Act of March 4, 1909, anda secured in its own name | 
the exclusive rights<and privileges in and to the copyright 
of the said musical composition asa published work, and 


24- 
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received from the Register oz 


Copyrights a certificate of 


1965 identified as 
| follows: “Class Ey 870569", 


registration, dated March ie 


104, Since March 1, 1965 


Plaintiff JANUARY 
MUSIC CORPORATION 


a 
fy 
n 
‘@) 
a) 
(pv 
i 


Prietor of ali rights, citle and 


| 
and still is the sole pro- | 
interest in and to said | 


copyright in saia musical composition 


165. on or about 


December 22, 1964 Plain 
JANUARY MUSIC CORPORATION 


sb ob 
and Defendant MUSICOR RECORD 


2nto an agree 


CORPORATION entered ment whereby said Plaintiff 


CORD CORPORAT 
musical composition upon the varts Of inser 


permitted Defendant MUSICOR RE ION to use said 


uments serving 
to reproduce mechanically Seiad musical works, 


and understood between the pa 


ment that, 


It was agreed 


rties to the aforesaid agree- 


except as modified by that agreement, the rights 


and obligations created therein woulga be those rights 
created et those Obligations imposed by Section l(e) of the 


Copyright Act, Thereaft © Plaintiff £3 


led a Notice of Use 
o” Mechanical Instruments 


as cequired by Section l(e) of the 
Copyright Act. 


106. Plaintiff hereb “y repeats and realleges with 
respect to Count 11 €ach and every allega 


| <ion contained in 
| paragraphs eS Pm YL “et hgh 


"14", "15" ana "16" hereof, 
with the same force and flect as i¢ herein fully set forth. 


ae ee ecm os 


It is not Zeasidia 


j 107, tO ennex copies of Plain- 
tizf's copyrighted mus: ical coms 


Sei eing 
SF DP ~¥lOnN 


, the infringing 
musical reproduction 


‘ Or other Cocuments referred to herein 
1 tes 

| because Of its'bulk, size @nc weight, bu 

| 

| proferred to this Court at the 7 


rial of this acticn, 


i 
| 
| 
| 
© same will be | 
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COUNT 35 


108. Plaintiff ARCH MUSIC CO., INC. 
hereby repeats and realleges each and every allegation 


contained in paragraphs rare S2%, 93" ond 5" hereof, 


Se re ean oe mee a 


with the same force and effect as if herein fully set 


forth. 


July 3; 1963, Aaron Schroeder, Wally Gold & David Hess 


~“ 


who then was/were and ever since has/have been a citizen (s) 


| 
| 
| 
| 
| 
| 
| 


109. Upon information and belief, prior to 
| 


ti of the United States, created and wrote an original 


| musical composition entitled "CARRIE". 


110. The musical compositien contains a large 
amount of material wholly original with said 
Aaron Schroeder, Wally Gold & David Hess 
and is copyrightable subject matter under the laws of the 


United States. 


253. Prior to July 3, 1963 said 


Aaron Sct seder, Wally Gold & David Kkss 
duly assigned to ARCH MUSIC CO., INC. 


and the right to secure copyright therefor in its name. 


ree eee. 
————. 


ne nee 


| 
| 
all right, title and interest in said musical composition | 
| 
112. On or about May 10, 1961, Plaintiff | 

| 


ARCH MUSIC CO., INC. duly complied in all respects with 


the said Act of March 4, 1909, and secured in its own name 


| 
the exclusive rights“and privileges in and to the copyright | 


On lhe - 
of the said musical composition as a published work, and 
A 


} 
! 


-~26- 


—————— 


received u gister of Copyrights a certificate of 


registrat i July 3, 1963 , identified as 


follows: -Lass Eu 781445”, 


H 113. Since July 3, 1963, Plaintiff ARCH 
i} 
| MUSIC CO., INC. 


has been and still is the sole pxro- 
pristor of all rights, title ane interest in and to said 


copyright in said musical compositio 


114. On or about December 22, 1964, plaintife 


and Defendant 


| 


CORPORATION entered into an 


it was agreed 


! 
' 

| 

| 

: 

| musical composition upon che parts of instruments serving 
to reproduce mechanically said musical works, 

: 

| and understood between the parties to the aforesaid agree- 


ment that, except as modified hb: that agreement, the ri hts 
’ S 


and obligations created thescin woulda be those rights 
created and those oblications imposed by Section l(e) of the 


Copyright Act. There 


a) 


€r Plaintiff filed a Notice of Use 


fu 


permitted Defendant MUSICOR RECORD CORPORATION to use said | 
| 


on Mechanical Instruments as required by Section l(e) of the 


4 


Copyright Act. 


115. Plaintiff hereby repeats and realleges with 


to Count 12 


h 


each anc every allegation contained in | 


u Powe 1 
~ 


"sn iy. (eas ana “16" hereof, 


Same force and effcct es if herein fully set forth. 


It is not feasible to annex copies of Plain- | 
| tiff's cozsyrighted musical co: osition, the infringing 


musical reproductio™ % other cocune 


nts referred to nersin i 
same will be 


- os + 
ny 4. & A . . Ate eae wl 


this action. 


—— 


ee 
—— 


a ee 
—————— 


counr 13 


aa, Plaintiff 4\-LARK ENTERPRISES, INC. 
hereby repeats and reali-ges each and every allegation 
contained in Paragraphs "1", "2", "3" ang "4" hereof, 
with the same force and effect as if herein fully set 


forth. 


118. Upon information and belief, prior to 


April 4, 1963, William Simmons 


who then was/were and ever since has/have been a citizen (s) 
of the United States, created and wrote an original 


musical composition entitled "COME ON, B..BY". 


119. The iusice? composicion contains a large 
amount of materia’? who ly original with said 
William Simmons 
and is copyrighteble subject matter under the laws of the 


Mniced States. 


120. Prior to April 4, 1963 said 
Witliam Simmons 
duly assigned to SEA-LARK ENTERPRISES, INC. 
all sicht, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


133. On or about May 10, 1961, Plaintiff SEA-LARK 
ENTERPRISES, INC. duly complied in all respects with; 
the said Act of March 4, 1909, ana secured in its own name 
the exclusive rights“an4 privileges in and to the copyright 
of the said musical composition as” ‘published work, and 


| 
! 
| 
j 
! 
| 
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| 


received from the Register of Copyrights a certi=z icate of 


| 
} 
| registration, dated April 4, 1963 , identified as 


Olliows: "Class Eu 764960". 


ENTERPRISES, INC. has been ané still is th 
prietor of all rights 
¢ . Said musical con- 


123. On or about December 22,1964, plaintics 


| 
i 
| SEA-LARK ENTERPRISES, INC. and Def.adant MUSICOR RECORD 


(| CORPORATION entered int. «@n acreenen+ whereby said Plaintiff 


permitted Defendant MUSZCOR RECORD CORPORATION to use said 


musical composition upo 


n the parts of ikntraiebes serving 
i 


to reproduce mechanically said wwsir-sl wort... “t was agreed 


and understood between the rarties it. the aforeseid _gree- 
; g 


ment that, except as modified by thar agreemen., the rights 


and obligations created therein would be those rights 


created and those obligati 


e 


| 

Copyright Act. Thereafter Plaintifs filed a Notice of Use 
it 

| 


on Mechanical Instruments as required by Section l(e) of the 


| 
1 Copyright Act. 
i 124. Plaintifz hereby repeats and realleges with 


respecte to Count 13 each ang every allegation contained in 


| 
| Paragraphs "11", "12", "13", “14", “15" ang eer 


hereof, 
with the same force ana effect as if herein fully set forth. 


is not feasible to annex copies of Plain- 
' tiff's copyrighted musical conpos* tion, the infringing 
nes cocumonts referred to herein 


1k, siz % ‘2gGac, but same will be 


this action. 


wai 


126. Plaintiff ARCH MUSIC CO., INC. 


hereby repeats and realleges each and every allegation 


with the same force and effect as if herein fully set 


forth. 


| 

‘ 

contained in Paragraphs "1", "2", 30 and "4" hereof, 
| 

' 

lo Upon information end belief, prior to 
} 


| 
| 
| January 7, 1963, Mack David and Sherman Edwards 


| who then was/were and ever since has/have been a citizen (s) 


7 | musical composition e..titled "“CORNFLOWER BLUE". 


128. The musical compcsition contains a large 


| 

| 

} 

j 

| 

| 

| 

of the United States, created and wrote an original | 
{ 


emount of material wholly original with said 
Mack David and Sherman Edwards 
and is copyrightable Subject matter under the laws of the 


United States. 


129. Prior to January 7, 1963 said 


Culy assigned to ARCH MUSIC CO., INC. 


ali right, title and interest in said musical composition 


and the right to secure cepyright therefor in ite name. 


} 
Mack David and Sherman Edwards | 
130. On or about May 10, 1961, Plaintife¢ | 

{ 


ARCH MUSI2 CO., INC. Guly complied in all respects wit} 
the said Act of March 4, 1969, ana secured in its own name 


the exclusive rights~ané Privileges in ane to the copyright 


tae 


. . ° P Gan 2 
of the said musical composition as 3 published work, and 
¢ 
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"Class Eu752329". 


131. Since 


MUSIC CO., INC. has 
prietor of all rights, 


copyright in said musical 


132. On or about 


ARCH HUSIC CO., INC. 
entered into an 


CORPORATION 


permitted Defendant MUSICOR 
musical com 
to reproduce mechanically 
anc undersv.ood between 
ment that, 
anc obligations created 
those 


created and obligations 


Copyright Act. Thereafter 


-_— 


as 


133. 


roy 
j 


eac 


respect to Count 14 


January 7, 


January 7, 


title and interest in and 


December 22,1964 


greement whereby said Plaintif 


position upon the parts 


except as modified by that 


1963 , identified as 


1963, pPlaintifz ARCH 


Deen end still is the sole pro- 


to said 


» Plaintiff 


and Defendant MUSICOR RECORD 


hh 


RECORD CORPORATION to use said 
oz instruments serving 


= 


m.. ‘cal works. It was agreed 
the aforesaid agree- 
agreement, the rights 


be those rights 


amposec by Section i(e) of the 
intiff filed a Notice of Usa 


xequirecé by Section l(e) of the 


repeats and realleges with 
allegation contained in 
"15" and "16" hereof, 


if herein fully set forth. 


134. It is not feasible to annex copies of Plain- 


paragrapns: "IL" 422", "3° 14" 
with the same force and effect 
cizi's copyrighted musical con: 
mesical reproduction or other 
because of it: 3 
ersoterzed to this Cours ct the 


the infringing 
referred to herein 
same will 


ed he we 


of this action. 


37a 


| 


| 
| 


COUNT 15 


235. Plaintiff JANUARY MUSIC CORPORATION 
hereby repeats and realleges each and every allegat’ on 
contained in paragraphs "es ¢ (a, “S" and "En hereof, 
with the same force and effect as if herein fully set 


forth. 


136. Upon information and belief, _rior to 


October 25, 1963, Jimmy Radcliffe and Joey Brooks 


who then was/were and ever since has/have been a citizen(s) 
of the United States, created and wrote an original 


musical composition entitled “CRY, CRY, CRY". 


te The musical composition contains a large 
amount of naterial wholly original with said 
Jimmy Radcliffe and Jovy Brooks 
and is copyrightable subject matter under the laws of the 


United States. 


138. Prior to October 25, 1963 said 


Jimny Radcliffe and Joey Brooks 
duly assigned to JANUARY MUSIC CORPORATION 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


139. On or about May 10, 1961, Plaintiff JANUARY 


MUSIC CORPORATION duly complied in all respects with! 


the said Act of March 4, 1909, and secured in its own name 


the exclusive rights*and vrivileges in and to the copyright 


em Une 


of the said musical composition as a published work, and 
“ 


received from 


the Register 


"Class Eu 796975", 


7 = 


140. Since October 25, 1963 Plaintiff JANUARY 
MUSIC CORPORATION has been and stili is the sole pro- 
prietor of all rights, title aza interest in and to said 


copyright in 


141. On or about December 22, 1964, Plaintif¢ 


JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 


CORPORATION “Seeement whereby said Plaintiff 


entered 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the varts of instruments serving 


to reproduce mechanically saia musical works. It was acree@ 
S 


and understood between the parties to the aforesaid agree- 


ment that, except as moditied by that agreement, the rights 
and obligations created <16TCin would be those rights 

created and those Obligations imposec by Section l(e) of the | 
Copyright Act, Thereafter Plaintife filed a Notice of Use | 


“equired by Section l(e) of the 


| 
| 
| 
' 
| 

142. Plaintiff heroy ~cpeats and realleges with 
respect tc Count 15 each ara every allegation contained in | 
paragrap aoe oe: CAR ae “24”, "15° and "16* hereof, | 
with the same force an: ect as if herein fully set Ress, 
143. It is not feesidic +o annex copies of Plain- 


i ae eee | 
3 cal -OMSOSition, the iniringing 


| 


o o “| ~ [_i. - - £ >] : <= 
musical reproduction « re cumMents referred to nerein 
because of its bulk, si: Vy «Cat, but same will be 


proterred tq this 


r 


—e_ermaE 
eee 


a ———— 


COUNT 16 


144, Plaintiff JANUARY MUSIC CORPORATION 
hereby repeats and realleges each and every allegation 
contained in paragraphs "a @ "2%, °3° ana “4* hereof, 
with the same force and effect as if herein fully set 


forth. 


145. Upon informatiuv: - belief, prior to 


February 28, 1962, John Gluck, o.. and Ben Raleigh 


who then was/were ana ever since has/have been a citizen (s) 
of the United States, created and wrote an Original 


musical composition entitled "CRY YOUR EYES OUT". 


146. The musical composition contains a large 
amount of material wholly original with said 
John Gluck, Jr. and Ben Raleigh. 
and is copyrightable subject matter under the laws of the 


United States. 


147, Prior to February 28, 19628aid 


John Gluck, Jr. and Ben Raleigh 
duly assigned to January Music Corporation 


all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


148. On or about May 10, 1961, Plaintiff JANU” RY 
MUSIC CORPORATION duly complied in all respects with 


the said Act of» March 4, 1909, and secured in its own name 


the exclusive rights<ana privileges in and to the copyright 


. P ‘ Got tiene " 
of the said musical composition as g published work, and 
w“ 


| 
| 
| 
| 
| 


| 
| 


received from the Register of Copyrights a certificate of 
registration, dated February 28, 1962 » identified as 


ZoOllows: "Class Eu 714631". 


149. Since February 24, 1962, Plainti¢fe JANUARY 


wUSIC CORPORATION has been enc Still is the sole pro- 
prietor of al] Fights, title “4€ interest in and to said 
copyright in said MUSiCal coms 2cion. 


150.0n or about Decenber 21, 1964 Plaintifs 
JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 
COR?PCRATION entered into an “G=ccmene whereby said Plaiuvtifes 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the Dares or instruments serving 
to xeproduce mechanically saiga masical works. tt Was agreed 
and understood between the Parties to the aforesaid agree- 
ment that, except as modified Dy that agreement, the rights 
and obligations ereated thersin woule be those rights 
created and those Obligaticons imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintifz filed a Notice of Use 


On Mechanical Instruments as required by Section l(e) of the 


151.Plainti<=: hereby reveats and realleges with 
reszect to Count is @ach ane every allegation contained in 


Peragraphs "11", gf Laas be "14", "15" ang "26" hereof, 


with the same force and effect sas if herein fully set forth. 


152.It is not cc rae “0 annex copies of Plain- 
Ciss's Copyrighted musicsi os 4932¢ion, the infringing 
Musical reproduction OF ot | GvCLUONes xveferred to herein 
MECUUSS Of its L j ¥ ut ane will be 
Prowerree to this Cour: “e Sot 40464 Of.this action. 


| 


Coun? 17 


ZS Plaintiff SEA-LARK ENTERPRISES, INC. 


hereby repeats ana realleges each and every allegation 


“ye 


contained in paragraphs "1 e "2", "3" ana "4" hereof, 
with the same force and effect as if herein fully set 


forth. 


154. Upon information and belief, prior to 


April 20, 1961, Gene Pitns, 


= 


ef) then was/were and ever since has/have been a citizen (s 
~+ the United States, created and wrote an Original 


musical composition entitled “"cpyryn: WINDS", 


cots The musical composition contains a large 
amount of material wholly original with Said 
Gene Pitney 
and is copyrightablc Subject matter under che laws of the 


United States. 


156. Prior to April 20, 1961 said 


Gene Pitney 
all right, title and interest in said musical com osition 
5 p 


and the right to secure -Opyright therefor in its name. 


157. On or about May 10, 1961, Plaintifz SEA-LARK | 


the said Act of March 4, 1909, and secured in its own name 


Q, 


the exclusive rights 


— : ae ge POT 
of the said musical composition as § published work, and 
“a 


i 


Guly complied in all respects with 


privileges in and to the copyright 


i] 
“ 


Ak 

¥, . » 
xeceivecé from the 
registration, dated April 20, 


158. since April 20, 


ENTERPRISES, INC, has 


pr-etor of all rights, tle 
copyright in said musical co 


159. 


SEA-LARK ENTERPRISES, INC. 


ATTA. 
te UN 


CORPO? 
pexcuwlcted 
musical composition vpon 
reproduce mechanical 


and understood between 


ment that, 


anc obligations created the 


On or about December 22, 1964 


c 


) 


except as modificd by that 


createc and those cblications 


Copyright Act. Thereafter 


, 


oa Mechani 


Copyright Act. 


paragraphs "11", "12", "13" 
with the same force ar 32 


4 ;.= ~~ = | ~ e=4 we 
ticc's copyrighted musical 


WOOL ALSC O 


Register of Copyrights a certificate of 


1961 identified as 


"Class Eu 667460”. 


1961 Plaintiff SEA-LARK 


ana still is the sole pro- 


ana interest in and to seie 
Ssition. 
: Pins 
Plaintifé 


and Defendant MUSICOR RECORD 
,csement whereby said Plaintif¢ 


CORD CORPORATION to use said 


It was agreed 
the aforesaid agree- 
agreement, the rights 
be those rights 


smiposed by Section lle) of the 


ainctitft filed a Notice of Jse 
~equired by Section l(e) of the 


and realleges with 


=very alleqation contained in 
"14", "15" and "16" hereof, 
< &€3 if herein fully set forth. 


to annex copies of Plain- 


the infringing 


~~ 2O0SlLCi0N, 


ac Scaal of this astion. 


| 
| 
| 
| 
| 
| 
| 


} 
| 
i 
} 
} 
' 
} 


43a 


COUNT 19 


162. Plaintiff SEA-LARK ENTERPKISES, INC. 
hereby repeats and realleges each and every allegation 


contained in paragraphs "1", "2", "3" ana "4" hereof, 


'with the same force and effect as if herein fully set 


forth. 


163. upon information and belief, prior to 


July 3, 1963, Mel Mandel and Norman Sachs 


who then was/were and ever since has/have ais’ citizen (s) 
of the United States, created and wrote an original 
musical composition entitied “"DARLIN® COREY, AIN't YA 
COMIN’ DOWNTOWN?” 

164. The musical composition contains a large. 
amount of material wholly original with said 
Mel Mandel and Norman Sachs 
and is copyrightahle subject matter under the oe of the .. 


United States. 


i6S. Prior to July 3, 1963 gaia, 


Mel Mandol and Noimon Sachr 
duly assigned to SEA~LARK ENTERPRISES, INC, 


all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


166- on or about May 10, 1961, Plaintirg SEA-LARK 
ENTCRPRISES, INC. duly complied in all respects with 
tne said Act of March 4, 1909, and secured in its own name 
the exclusive rights“and privileges in and to the copyright 


an un- 
of the said musical composition as /x published work, and 


«3S5— 


"RT a De P00 6 Ren nts ee one ee eee ee + 


~asr~ 


tes td 


a 


0 em men enemy ee aw wee ces 


—————————— 


COUNT 19 


S33. Plaintiff ARCH MUSIC CO., INC. 


hereby repeats and realleges each and every allegation 
contained in paragraphs "1", "2", "3" and "4" hereof, 
with the same force and effect as if herein fully set 


fortn.. * 


372. Upon information and belief, prior to 


September 10, 42, Nai David and Paul Hampton 


who then was/were and ever since ias/have been a citizen(s) 
of the United States, created and wrote an original 


musical composition entitled “DONNA MEANS HEARTBREAK". 


173. The musical composition contains a large ~~ 
amount of material wholly original with said 


Hal David and Paul Hampton 


+4 
OSS PE on we eee em oes teen, 
aa ele 


and is copyrightable subject matter under the laws of the 


United States. 


174. Prior to September 10, 1962aid.. 


Fal Davie and Paul Hampton 


duly assigned to ARCH MusIC CO., INC. 


all right, title and interest in said musical composition 


Ot ete eg - 


and the right to secure copyright therefor in its name. 


175. On or about May 10, 1961, Plaintiff ARCH 


Sree ws 


MUSIC CO., INC. duly complied in all respects with 
the said Act of March 4, 1909, and secured in its own name f 
the exclusive rights“and privileges in and to the copyright 


an un- 
of the said musical composition as/# published work, and 


-40- 


received from the Register of Copyrights a certificate of 
registration, dated April 20, 1961 , identified as 


follows: "Class Eu 667460". 


158. Since April 20, 1961 Plaintiff SEA-LARX 
ENTERPRISES, INC.has been and Still is the sole Proprietor 


of <ll rights, title and interest in and to Said copyright 


159. On or about December 22, 1964 Plaintiff 


SEA-LARK ENTERPRISES,INC. and Defendant MUSICOR RECORD 


\ 


CORPORATION entered into an agreement whereby said Plaintifé 


permitted Defendant MUSICOR RECORD CORPORATION to use 

said musical composition upon the Parts of instruments 
serving to reprod@uce mechanically said musical works. It 
was agreed and understood between the parties to the afore- 
Said agreement that, except as modified by that agreement, 
the rights and Obligations create@ therein would be those 
rights created and tnose obligations imposed by Section 
l(e) of the Copyright Act. Thereafter Plaintiff filed 

2a sebien of Use on Mechanical Instruments as required by 


Section l(e) of the Copyright Act. 


160. Plaintiff hereby repeats and realleges with 


respect to Count 17 each and 
every allegation contained in Paragraphs "ll", ete The 
"LE", "15" end *16" hereof, with the same force and effect 
@s if herein fully set forth, 


161. A copy of said Plaintiff's musical 


composition is attached hereto QS Exhibit "797" | ft is 


cf 


not feasible to annex copies of the infringing mechanical 


reproduction because of its bulk, size and weight, but same 


m 
a 


a! 


lal of this actio 


Will be proferred t: i Court at th 


received from the Register cz 
registration, dateg vuly 3, 1963 ’ 


follows: "Class Eu 781527", 


167. Since July x 1963, 


ENTERPRISLS,INC. has been 


prietor of all ights, title ané interest 
copyright in said musicel c I6Sition. 


about December 22, 
SEA-LARK ENTERPRISES, INC. an 
CORPORATION entered into an .2 


ermitted Defendant MUSICOR 


i @ | 


musical composition 


ide 


ment whereby said Plainti 
RICORD CORPORATION to use 


upon the parts of instruments 


to reproduce mechanically said musical works. 
and understood between the parties to the afo 


ment that, except as modifiea by that 
and obligations created therein would 


created and those obligations 
Copyright Act. Thereafter p Late 
On Mechanical Instruments as xc 
Copyright Act. 
169. Plainti¢€s sepeats and 


alt © fae gs BS ade "iar 


: fo De 
witn the same force 64 = herein 


LH? —_ pe oe 3 - ee 
ak a, Ss copyrighted bho wCg & 


ecpyrights a certificate of 


ntified as 


pro- 


Said 


1964 Plaintis¢ 


a Defendant MUSICOR RECORD 


said 


serving 


it was agreed 


resaid agree- 


agreement, the rights 
be those rights 

tposed by Section l(e) of the 
filed a Notice of Use 


yuired by Section l(e) of the 


10n contained in 
rio nereof, 
fully set forth. 


the infringing 


47a 


| 

received from the Register of Copyrights a certificate of aq 
| 

i 


registration, dated July 3, 1963 , identified as 


follows: "Class Eu 781527", 


167. Since July 3, 1963 Plaintiff SEA-LARK 
ENTERPRISES, INC, has been and still is the sole Proprietor 
of all rights, title and interest in and to said copyright 
in said musical composition. 

| 

168. On or about December 22, 1964 Plaintiff | 
SEA-LARK ENTERPRISES, INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintigs! 


permitted Defenéant MUSICOR RECORD CORPORATION to use 


Said musical composition upon the Parts of instruments | 
| 
serving to reproduce mechanically said musical works. [It | 


Was agreed and understood between the parties to the afore- 


Sald agreement that, except as modified by that agreement, 


the rights and obligations created therein would be those 


l(e) of the Copyright Act. Thereafter Plaintiff filed 
a Notice of Use on Mechanical Instruments as required by 


} 
rights created and those obligations imposed by Section | 

| 
Section l(e) of the Copyright Act. 


169. Plaintiff hereby repeats and realleses with 
respect to Count 18 each and 
every allegation 1fained in Paragraphs "ll", Tan, “33%; 
"14", "15" ane "16" hereof, with the same force and effect 


as if herein fully set forth. 


170. A copy of said Plaintiff's musical 
composition is attached hereto as Exhibit rae’ «. S¢ is 
not feasible to annex copies of the infringing mechanical 


reproduction because of its bulk, size and weight, but same 


will he pro red to this Court at the Trial of this action 


a 


c 


received from the Register 


registration, dated 


follows: "Class Eu 736361". 


176. Since 
MUSIC CO., INC. has been and 
prietor of all rights, title ene 


oa 3 — s. -~ 
S41Q Musical 


~ y+ 


QGwIue 


b iy ay On or 


ARCH MUSIC CO., INC. cal 


~eCw 
4 


Qaee 


September 10, 1962 


interest in and + 


1 
(ae 


of Copyrights a certificate o2 


Oo 


ISOSLtLON. 


December 21, 1964 pyainties 


Defendant MUSICOR RECORD 


permitted Defendant MUSICOR RECORD CORPORATION to use said 


musical composition upon the 


to reproduce mechani 


cal’, said musical works. 


parts of instruments serving 


and understood between the parties to the aforesaié agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposeé by Section l(e) of the 
Copyright Act. Thereafter intif=t filed a Notice of Use 
on Mechanical Instruments as rcecuirea by Section l(e) of the 
Copyright Act. 

178. Plaintiff hereby repeats and realleges with 


Coun 


rt 

~ 

© 
© 


ae +, 
ece tO 


“7 


paragraphs "11", "12", 


+ 
& 
~ 
ro 


the same force and effect as 


with 


179. It: is reasibie 


not 


a) . ; } 5 mic lt n=) “er . 
425 °S copyrighted musical cox. 


seproauction or othe: CUM 


allegation contained in 
ana "16" hereof, 


f herein fully set forch. 


cO annex copies of Plain- 


sO0Sition, the infringing 


." 
ae he 


to her 


nt whereby said Plaintif¢ 


it was agreed 


? 
| 


COUNT 20 


| 180. Plaintiff JANUARY vuUSIC CORPORATION 
j hereby repeats and realleges each and every allegation 
contained in Paragraphs "1", "2", 3" and "4" hereof, 
| with the Same force and effect as if herein fully set 


forth. 


| 
| 
| 
| 


January 7, 1963, Neva! Nader, and John Gluck, Jr. 


| 181. Upon information and belief, prior to 


who then was/were and ever since has/have been a citizen(s) | 
' 
| 


musical composition entitled "DON'T LET THE NEIGHBORS KNOW/* 


} 


ee 


| of the United States, created and wrote an original 


a 


182. The musical composition contains a large 


amount of material wholly original with said 


Neval Nader and John Gluck, Jr. 


and is copyrightable subject matter under the laws of the 


“ 
eee 
—— 


United States. 


183. prior to January 7, 1963 said 


Neval Nader and John Gluck, Jr. 


all right, title anda interest in said musical composition 


and the right to secure copyright therefor in its name. 


184, On or about May 10, 1961, Plaintiff JANUARY 


| 
} 
| 
| 
| 
| 
i 
| 
| 
| 
| 


} 
{ 

i 

| 

i 

| duly assigned to JANUARY MUSIC CORPORATION 
} 

{ 

! 

| 

| 


MUSIC CORPORATION duly complied in all respects with’ 


| 
| ' 
the said Act of March 4, 1909, and secured in its own name 

{ 


the exclusive rights~ana privileges ii. and to the copyright 


' 
| . . . ieee =o . 
Pi | of the said musical composition as @ published work, and } 
“na i 
! 


| xeceived from t) ; Register 


registration, dated January 7, 


"Class Eu 752326". 


j 185. Since January 7, 


|| MB®SIC CORPORATION 


186. On or about December 21, 1964, 


JANUARY MUSIC CORPORATICN 


aad understood between 
ment that, except as modified 
anc obligations created 


created and those obligations 


, . . api ne = 
Chae § copyrighted muSlCas. cc 
j 
| musical reproduction or ¢ 
weoca CS O43 Les < 
— a ~ + ~ - 
prozesred to this Court eat <he 


CORD CORPORATION 


.intifé filed 


uv 


1963, Plaintiff JANUARY 
1S the sole pro- 
to said 


in and 


Plaintiff 


and Defendant MUSICOR RECORD 


grecment whereby said Plaintiff 


to use said 
arts of instruments serving 


works. It was agreed 


b 
Q 
t 
ht 
< 


ne aforesaid agree- 


{ 

+ 
mn 
U 
ct 
16) 
a 


sy that agreement, the rights 


a be those rights 
by Section l(e) of the 


a Notice of 


i T ao 
eculsec cane 


4. 


by Section l(e) of 


ts and realleges with 


Tomy 


allegation contained in 


"16" hereof, 


52a 


189. Plaintifés JANUARY MUSIC CORPORATION 


hereby repeats and realleges each and every allegation 
contained in paragraphs "1", "2", "3" ana "4" hereof, 
with the same force and effect as if herein fully set 


forth. 


190. Upon information ana belief, prior to 


January 24, 1962, JIMMY RADCLIFFE and PHIL STERN 


who then was/were and ever since has/have been a citizen (s) 
the United States, created and wrote an original 


musical composition entitled "pon'? LOOK MY WAY” 


191. The musical composition contains a large 
amount of material wholly original with said 
Jimmy Radcliffe and Phil Stern 
and is copyrightable subject matter under the laws of the 


United States. 


192. Prior to January 24, 1962. said 


Jimmy Radcliffe and Phil Stern 
Guly assigned to JANUARY MUSIC CORPORATION 
all right, title and interest in saia musical composition 


and the right to secure copyright therefor in its name. 


193 On or about May 10, 1961, Plaintiff JANUARY 


~-* 
! 
m . - duly complied i 21 cts with! 
MUSIC CORPORATION ly complied in all respect 
the said Act of March 4, 1999, and secured in its own name 


the exclusive rights“and privileges in and to the copyright 


On” Hunn 


of the said musical comnosition as published work, and 


xERO 200 


received from the Register o: Copyrights a certificate of 
registration, dated January 24, 1962 , identified as 


follows: "Class Eu 703465". 


194. Since January 24, 1962 Plaintiff JANUApy 
MUSIC CORPORATION Aas been and still is the sole pro- 


prietor of all rights, title ané interest in ang to said 


on S aetna Se . cet Aa mies me % eis $a2 
copyright in said musica comocsition. 


th 


195. On or esout December 22, 1964, Plainti 
JANUARY MUSIC CORPORATION and Defendant MU ICOR RECORD 
CORPORATION entered into “nm cgoreenent whereby said Plaintifz 
engant MU3ICOR RECORD CORPORATION to use said 
musical composition uvon tue parts of instruments serving 
to reproduce mechanically saicé musical wor’s. It was agreed 
anc understood between the parties to the aforesaid agree- 


ment that, except as modified by that ag:-eement, the rights 
enc obligations  reatea therein would be those rights 
created and those obligations imposeea by Section l(e) of the 


Copyright Act. Thereawvter Plaintiff filed a Notice of Use 


on Mechanical Instruments cs <equirea by Section l(e) of the 


196. Plainti£< heresy réenveats and realleges with 


respect to Count 21) each are ‘Very allegation contained in 


nerein fully set forth. 


Paragraphs "li", "12", "13". "L6", "15" end "16" hereof, 
with the same force and ec: as i | 


197. It is not fezsidio to annex copies of Plain- 


$£¢e ee when ase 2 x : Te tho $5 €es ww 

2225's copyrighted musica: c svOslelon, the infringing 
muSical reproduction or othe- “OculNenes referred to herein 

Si ates wh te da et 2a 994 » ao i ~ 
weGause Of its bulk, l ‘ jéee, Ke SaME Will de 


fa, ~--4/-) an @F te - a a 5 hte sametan 
proeersec to this Court it ee estes OF tunis action. 


- 


COUNT 22 


hereby repeats and realleges each and every allegation 
contained in paragraphs “1", "2", "3" ana "4" hereof, 


with the same force and effect as if herein Fully set 


199. Upon information and belief, prior to 
: £ 


April 4, 1961, Laraine Darby and Joy Darby 


who then was/were and ever since has/have been aciti: ..(s) 


the United States, created and wrote an original 


musical composition entitled "pon'? LET IT END". 


200. The musical composition contains a larse 


amount of material wholly original with said 


Laraine Darby and Joy Darby 


mM 
rh 
(t 
7 
© 


and 2s copyrightable subject matter under the laws o 


201. Prior to April 4, 1961 said 


Guly assigned to JANUARY MUSIC CORPORATION 


all right, title and ir rest in said musical composition 
and t right to s rignt therefor in its name. 


“02% On or about May 10, 1961, Plaintiff JANUARY 


MUST “ORPORATION uly complied in all respects 
th said Act o r é 909, and secureé in its own n 
ess SGA Cl OC. | 7) ~ , B22 Secure 2s Lo . 
, ‘ ‘ eee p Chant eas a ied ‘ ee Oe Re 
the exciusive rignhts‘anc privileges in and to the copyright 


—_ Un~ 
of the said musical consosition as 3 published work, and 


@ 


received from the Register of Copyrights a certificate of 
7 , A 1 1961 : ia 

registration, dated pril 4, » identified as 

, + "Class Lu 665015”. 

| Lollows: 


F 203, x ‘AD 
Since April 4, 1961 Plaintiff JANUAPY | 
| MUSIC CORPORATION 


zletor of all interest in and co said 


ul @ | 
ai 
wv 
OQ 
sy 
ct 
“ 
rt 
+ 

ct 
} 

a) 
for 


i) Copyright in said musical composition. 


{' 7 ~, — 
H 204. 4. Or about “SCOMer 22, 1964 , Plaintiff 


|| JANUARY MUSIC CORPORATION 
CORPORATION enterea into an agreement whereby said Plaintifs 


permitted Defendant Mustcon 22CORD CORPORATION to use said 


} 
! 
' 
{ 
| 
and Defendant MUSICOR RECORD | 
! 
to reproduce mechanically said mUSical works. [+ was ee, 


} 
musical composition upon the parts of instruments serving 
| 

| and understood between the parties to the aforesaid agree- 
i 


, Pa P 
| ment that, except as modified by that agreement, the rights 
ang obligations creatca therein would be those rights 

Created and those Obligations imposea by Section l(e) of the 


iH 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
| 


eens 


f on Mechanical Instruments as ~cquired by Section l(e) of the 
| ' . 

Copyright Act. 
i 
| 


295. 


Plaintifz hereby repeats and realleges with 


Count 22 F : ; 
“4G every allegation contained in 


a 
@ 
i a) 
"Sd 
Al 
Q 
ct 
c 
om 
#8) 
t) 
e 


paragraphs "li", "12", "13", "14", "15° ana "16" hercon, 


with the same force ané cfec: as if herein fully set forth. 


I 206. 7, is not feasible to ennex copies of Plain- 
‘Ss copyrighted musicc! Comsosition, the infringing 
musical reprodrction or ott < Gocume :s referred to herein 


| because of its bulk, size en weight, but same will be 


|| proferred to this Court at tho rial ‘of this action. 


na 


with the same force and effe 
forth. 


208. Upon 


December l, 1964, 


who then was/were 
of the United St 


musical composition entitled 


| A STRANGER". 


209. Tae 


amount of material wholly original with saia 


COUNT 23 


informatica an 


and ever since has/have been a citizen (s) 


ates, created and wrote an original 


mucical compositicr 


P’ aintiff SEA-LARK ENTERPRISES, INC. 


realieges each and every allegation 


and “4" hereof, 


if herein fully set 


belief, 


oF) 


prior to 


Al Kooper, Bob Brass & Irwin Levine 


“DON'T TAKE CANDY FROM 


contains a large 


Al kooper, Bob Brass & Irwin Levine 


e subject 


and is copyrightab] 


United States. 
21( Prior to pe 


co 


Al Kooper, Bob Brass 


matter under the laws of the 


1964 said 


duly assigned to SEA-LARK ENTERPRISES, INC. 

all right, title and interest in said musical composition 
ana the right to secure cop rcight therefor in its name. 

Pe On or about May 10, 1961, Plaintifé‘ SEA-LARK 
ENTERPRISES, INC. suly complied in all respects with 
the said Act o! rci od 9, and secured in its own nem 
the exclusive cricuts‘ard 0: vileges in and to the copyright 
baal — 
Gf the said musical comoosition as @ published work, and 


received from the Register of copyrights a certificate oz 


recistr i 1 1: > ; mtified oa 
a eye rat on, dated December 1964 , identified as 


follows: "Class Eu 856133". 


212. SiACe pecember 1, 1964, Plaintiff spa-ring 


ENTE. °aISES, INC. has been and still is the sole pro- 


praccor of all rights, title ond interest in and to said 


2) 


copyright in said musical 


213, © or about gune 2, 1965 » Plaintizé 


|SEA-LARK ENTERPRISES, INC. anc Defendant MUSICOR RECORD 


CORPORATION entered into an agz=cement whereby said Pluintiz¢ 
permitted Defendant MUSICOR RECORD CORPORATION to use saié 
musical compositic Pon the parts of instruments serving 

to reproduce mechanically saiz musical works. it was agreed 
and understood between the par-ies to the aforesaic 

ied by that agreement, the rights 
anc obligations created cherein would be those rights 
created and those oblications imposeé by, Section lle) of the 
Copyright Act. Thereafcer Plaintiff filed a Kotice of Use 


* 


on Mechusical Instruments as roquired by Section l(e) of the 


ry 


Copyright Act. 


respect tO Count 23 each and covery ailegation contained in 


-<¢ , . te | " " ie “yy 9" “os 2th i nL 7 " " a < 
paragrapns *11", "12", "135", "14", "15" ana "16 hereof, 
he SA yw - < - o - 7 o = ~- 
Wacan the same force a 1f nerein fully set forth. 
—e - - ”rpe > € Plaine 
ave 46 493 ore we Ce a te ~O E2NnNCX copies OL a. | 
dn ae - . n 3 — . ° - _ 7 _- 
eae 'S Copyrighted musicel c $.c20n, the iniringi: 
~ | nrrA +4 “ ~ 3 ) r ‘ 
m™USe.Cal Feorocuctio: C wetteny 20CiCrrec co nrerel 
be om me < #- 71 4 
wece 3G O21 its li? , oU Lad 


4 ' 


proccrred to this Court at the “rial of this action. 


216. 
hereby repeat 
contained in 
with the same 


forth. 


217. 


COUNT 9,4 


Plaintiff JANUARY MUSIC CORPORATION 


S and realleges each and every allegation 


Paragraphs "1", "2", "3" ang "4" heceof, 


force and effect as if herein fully set 


Upon information ana belief, prior to 


March 1, 1965, Frederick McCoy and Frank Brown 


who then was/were and ever Since has/nave been a citizen (s) 


musical compo 


Sition entitled "DOWNBEAT" , 


S, created and wrote an original 


The musical composition contains a large 


amount of material wholly original with said 


Frecerick McCoy and Frank Brown 


and is copyri 


219. 


Prior to March 1, 1965 said 


Frederick McCoy and Frank Brown 


all right, title and interest in said musical composition 


and ¢ right to secure copyright therefor in its name. 

220% On or about May 10, 1961, Plaintiff JANUARY 
MUSIC CORPORATION duly complied in all respects with 
the said Act of March 4, 1909, and secured in its own name 


} wolywete 
the exclusive 


of the said m 


to JANUARY MUSIC CORPORATION 


rights” and privileges in and to the copyright 


: 4 3 an a . 
usical composition as 2 published wo 


CK, 


ghtable subject matter under ti.e laws of the 


and 


> 


registration, dated 


follows: 


221. Since 


|| Musrc CORPORATION zs 
tor of all rights, 


=> 


copyright in said musica 


222. 


On or abou 


CORPO.ATION entered in =o 
permitted Defendant MUSI 
musical composition upon 


> 
~ 


to reproduce mechanical 
anc understood between 


ment that, except as mod 


and obligations created 


a Fas 
thereare 


Created and 
Copyright Act. 


on Mechanical Instrument 


Copyright Act. 


223. Plainti¥f=: 


paregrapns “l1", "12", ": 
| with the same force an 
| 
j: 
224, Lk 2a not 


i 


+3 ANK ~ 
eevee Un 


musical reproduc 


77 


_ 7 by) - 
its MUL , >a 


{| procterred to this Court 


" 
| received from the Regist 


March l, 


rag 
e 


JANUARY MUSIC CORPORATION 


hs 
th 


those obligat: 


ti's copyrighted music 


Copyrights a certificate of 


196 


—- AS 
Cr Or 


5 , identified as 


"Class Eu 870568". 


March 1, 1965 Plaintiff JANUARY 
NSSn and still is the sole pro- 
ltle and interest in and te said 


i composition. 


t December 22,1964 piainties 


Defendant MUSICOR RECORD 


an egreement whereby said Plaintiff 
COR RECORD CORPORATION to use said 
the parts of instruments serving 


yY Sec musical works. It was agreed 
parties to the aforesaid agree- 
izied by agreement, the rights 
be those rights 


Dy Section l(e) of the 


J 


laintiff filed a Notice of Ure 


© 


che 


&S required by Section l(e) of 


1) 


repeats and realleges with 
very allegation contained in 


72" “yan “4 
2 ~ 


Peta ee 5" and "16" hereof, 


herein fully set forth. 


©O annex copies of Plain- 


CAS we Vid 


composition, the infringing 


4 
“Mn 


« - 9A ~ = = > ~~ = 
othe cocuments referred to herein 
. >a ~ ’ 
C Be , OUC Same will be 
_ & 5 wwe - « : -~4 
at thea Trial of this action. 


COUNT 25 


2255 Plaintiff SEA-LARK ENTERPRISES, INC. 
hereby repeats and realleges each and every allegation 
contained in paragraphs "2", “2%, °3° and "4" hereof, 
with the same force and effect as if herein fully set 


exth. 


226. Upon information and belief, prior to 


August 10, 1961, Stephen Schlaks and Bob Glazer 


who then was/were and ever Since has/Rave been a citizen (s) 


of the United States, created and wrote an original 


musical composition entitled "DREAM A GIRL". 


gate The musical composition contains a large 
amount of material wholly original with said 
Stephen Schlaks and Bob Glazer 
and is copyrightable subject matter under the laws of the 


United States. 


228. Prior to August 10, 196] said 


Stephen Schlaks and Bob Glazer 


duly assigned to SEA-LARK ENTERPRISES, INC. 


all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


i 


| 
: 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
: 
| 
| 
| 
| 
| 
! 
| 
| 


229. On or about May 10, 1961, Plaintiff SEA-LARK | 


ENTERPRISES, INC. duly complied in all respects with: 


the said Act of March 4, 1909, and secured in its own name 
the exclusive rights<and privileges in and to the copyrig} 


—_ 


* * * > é Kx + * 
of the said musical compoSition as & published work, and 
a 


“de> 


| 
| 
~ | 
| 
| 
| 
| 


t 
| 


received from the Register of Copyrights a ce 


230. Since August 10, 1961, Plaint 


INC. has been ané 


ENTERPRISES, 


231. On or about December 22,1964 , 


' SEA-LARK ENTERPRISES, INC. and Defendant 


CORPORATION entered into an 
permitted Defendant MUSICOR RECORD CORPORATIO 
musical composition pon the parts of instrum 


to reproduce mechanically saia m™MUSical works. 


enc understood between tha parties to the aforesaie agree- 


ment that, 


ancg obligations created therein would be thos 


er) 


created and those obligations imposed by Sect 


z 


Copyright Act. Thereafter 


ty 


laintiff filed a 
on Mechanical Instruments as by Sect 


Copyright Act. 


respect to Count 25°) each and every allegatio 
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tifi's copyrighted m Lcal composition, the i 


musical reproduction or otner documents refer 


iff SEA-LARK 


p, 


~ 5 a - : 
“ena to sai 


Plaintiff 


N to use 


ents serving 


It was agreed 


e rights 
ion l(e) of 


Notice of Us 


ion l(e) of 


alleges with 


MUSICOR RECORD 
‘reby said Plainti 


said 


except as modified by that agreement, the rights 


+h 
sie 
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registration, dated July 5, 1961 » identified as 
follows: "Class Eu 677602". 

238. Since July 5, 1961 Plaintizf JANUARY 
MUSIC CORPORATION has been and still is the sole pro- 


received from the Register of Copyrights a certificate of 64 


prictor of all rights, title and interest in ana to said 


copyright in said musicel conposicion. 


a a re ee ee 


239. On or about December 21,1964 , Plaintiff 


ANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 


CORPORATION entered into an ag -ecement whereby said Plaintifé 
permitted Defendant MUSICOR REC ) CORPORATION to use said 


musical composition upon the parts of instruments serving 


| 
to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree~ 
mene that, except as modified sy that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 

on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


240. Plaintiff hereby repeats and realleges with 


fu 


respect to Count 26 e2ch an every allegation contained in 


paragraphs "11", "12", "135", "14", "15" ana "16" hereof, 


with the same force and effect as if herein fully set forth. 


241. It is not Zeasidie to annex copies of Plain- 


tifi's copyrighted musical ccomsosition, the infringing 


! 
musical reproduction or other cocunents referred to herein | 
wecause of its, bulk, size anc weight, but same will be 
. } 

{ 


proferred to this Court at ihe Trial of this action. 


COUNT 27 
65a 
242. Plaintif¢é ARCH MUSIC CO., INC. 


hereby reveats and realleges each and every allegation 


contained in Paragraphs "1", "2", "3" ang "4" heceof, 


forth. 


243. Upon information and belief, prior to 


December 20, 1962, Fred Tobias and Leon Carr 


with the same force and effect as if herein fully set 
| 


who then was/were and ever since has/have been a citizen (s) 


of the United States, created and wrote an original | 


musical composition entitled “EVEN KNOWING WHAT I KNOW" — 


244, The musical composition contains a large 


amount of material wholly original with said 


Fred Tobias and Leon Carr 


United States. 


245. Prior to pecember 20, 1962 said 


Fred Tobias and Leona Carr 


and is copyrightable subject matter under the laws of the | 
duly assigned to ARCH MUSIC CO., INC. | 
| 


all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


246. On or about May 10, 1961, Plaintiff 
ARCH MUSIC CO., INC. duly complied in all respects with 
the said Act of March 4, 1909, ana secured in its own name 
the exclusive rights“ana privileges in and to the copyright 
of the said musical composition as a, published work, and 


-56- 


| 
| 


MUSIC CO., INC. has been and still is the sole pro- 


t 


received from the Register of Copyrights a Certificate of 66 
registration, dated December 20, 1962 » identified as 


follows: "Class Fu 750812", 


247. Since Decembex 20,1962, Plaintiff ARCH 


prietor of all rights, title ane interest in and to said 


copyright in said musica? composition. 


SSS ee eee, 


248. On or about Cecember 22,1964 . Plaintife# 
ARCH MUSIC CO., INC. and Defendant MUSICOR RECORD | 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composit lon upon the varts of instruments serving 


musical works. It was agreed 


Qu 


to reproduce mechanically sai 

and understood between the parties to the aforesaid agree- 

ment that, except as modified by that agreement, the rights 

anc obligations create therein would be those rights 

created and those obligations imposed by Section l(e) of the 

Copyright Act. Thereafter Pleintif¢ filed a Notice of Use 

on Mechanical Inst uments as required by Section 1(e) of the 
| 


Copyright Act. 


249. Plaintiff hereby repeats and realleges with 
respect toCount 27°) each ere every allegation contained in 
Paragraphs "ll", Weng PRI", "14", "15" ané "16° hereof, 


with the same force and effect as if herein fully set forth. 


tift*s copyrighted musical coa>position, the infringing 
musical reproduction or other cocuments referred to herein 


because of-its. bulk, size anc weignt, but same will be 


| 
250. It is not feasidle to annex copies of Plain- 
' 
proferred to this Court at tac Trial of this action. | 


| COUNT 28 67a 


251. Plaintiff JANUARY MUSIC CORPORATION 


hereby repeats and realleges each and every allegation 


with the same force and effect as if herein fully set 


forth. 


H 
| 
contained in paragraphs "1", "2", "3" and "4" hereof, 
! 
; 
| August 10, 1962, Paul A. Bertuccini 


| 
252. Upon information and belief, prior to | 
| 
who then was/were and ever since has/have been a citizen (s) 
of the United States, created and wrote an original | 
musical composition entitled "FAIRY TALES." | 

| 

253. The musical composition contains a large 

amount of material wholly original with said 


Paul A. Bertuccini 


and is copyrightable subject matter under the laws of the 


| 254. Prior to August 10, 1962 said 
| Paul A. Bertuccini 


@uly assigned to JANUARY MUSIC CORPORATION 


! 
| all right, title and interest in said musical composition 
| 
{| and the right to secure copyright therefor in its name. 

| 


United States. 
| 

255. On or about May 10, 1961, Plaintiff JANUARY 

the said Act of March 4, 1909, and secured in its own name | 
| 

} 


MUSIC CORPORATION duly complied in all respects with 
the exclusive rights“and privileges in and to the copyright 


° . . . oe Gee. . 
of the said musical composition as a published work, and 
‘ 


| 

. , 

| , * 259- | 
| 


| received from the Register of Copyrights a certificate of 


registration, dated August 10, 1962 


identified as 


| follows: "Class Eu 731593". 


i 256. Since August 10, 1967, Plaintifz JANUARY 


‘MUSIC CORPORATION has been and still is the sole pro- 


prietor of all rights, title and interest in and to said 


copyright in saia musical composition. 


257. on or about December 22,1964 


| Plaintiff 
| 
[san MUSIC CORPORATION 


and Defendant MUSICOR RECORD 


CORPORATION entered into an agreement whereby said Plaintifé 


| permitted Defendant MUSICOR RECORD CORPORATION to use said 


musical composition upon the parts of instruments serving 


to reproduce mechanically saia musical works. It Was agreed 


| , : : 
| and understood between the parcies to the aforesaid agree- 


the rights 


and obligations created the 


ment that, except as modified by that agreement, 
| 

eicrein would be those rights 
| 

| 


| Copyright hee. Thereafter Pl inciff filed a Notice of Use 
Dpyrig 


| created and those obligations imposed by Section lie) of ae 
' 
| On Mechanical Instruments as =equired by Section l(e) of the | 


Copyright Act. 


258. plaintirs hereby repeats and realleges with 
| 


respect toCount 23) gach ang every allegation containeé in | 


! 
| Paragraphs "11", "12", "13", "14", “j50 and "16" hereof, 
') 


weal 


with the same force and effect as if herein fuliy set fort 


259. rt is not feasible to ennex copies of Plain- 


j tiii's copyrighted musical comsosition, the infringing 


musical reproduction Or other cocuments referred to herein 


| 
beciuse of its bulk, size ane weight, bidet same will be ' 
. ° } 
| 
|| Profeczred to this Court ct the Trial of this action. 


COUNT 29 


69a 


260. Plaintiff JANUARY MUSIC CORPORATION 
hereby repeats and realleges each and every allegation 
contained in paracraphs "1", "2", *3° and "4" hereof, 
with the same force and effect as if herein fully set 


forth. 


261. Upon information and belief, prior to 


March 26, 1962, Mickey Gentile and Jim Petrocelli 


who then was/were and ever since has/have been a citizen (s) 


of the United States, created and wrote an original 


musical composition entitled "FIRST SUMMER OF OUR LOVE” 


262. The musical composition contains a large 
amount of material wholly original with said 
Mickey Gentile and Jim Petrocelli 
and is copyrightable subject matter under the laws of the 


United States. 


263. Prior to March 26, 1962 said 


duly assigned to ganuary MUSIC CORPORATION 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


Mickey Gentile and Jim Petrocelli | 
' 

P 

264. On or about May 10, 1961, Plaintiff JANUARY 
MUSIC CORPORATION duly complied in all respects with: 
the said Act of March 4, 1909, and secured in its own name | 


the exclusive rights<“and privileges in anil to the copyright 


P ; ry OW whe _, - 
of the said musical composition as & published work, and 
A 


| 
{ 
| 
| 
| 


-60- 


| 


il : | 
recéived from the Register o<¢ Copyrights a certificate of 7 
{! 


registration dated March 26, 1962 » identified as 


rh 
°o 
~ 


| 
lows: “Class Eu 714632". | 


265. Since March 26, 1962 Plaintif¢ JANUARY | 


MUSIC CORPORATION has been and still is the sole pro- 
prictor of all rights, title ane interest in and to said 


f 

| | 
! copyright in said musicai composition. | 
| 

| 


266. On or about December 22,1964 | Plaintiff 


| JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 


\ CORPORATION entered into an egzrecement whereby said Plaintizt | 
| permitteé Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 

to reproduce mechanically saic musical works. It was eens 
} and understood between the parties to the aforesaid agree- | 
ment that, except as modified by that agreement, the rights | 
| and obligations created therein would be those rights | 
created and those obligations imposeé by Section l(e) of the | 
| Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of th 


| Copyright Act. 


| 267. Plaintiff hereby repeats and realleges with 
Count 29 ; 5 : : : 
| respect to “" "" @acn and every allegation contained in 
| 
| Paragraphs "11", "12", "13", “24°, "15" ana “16* hereof, 


| with the same force and effec< as if herein fully set forth. 


pF - . _ ‘+ «= . . 
268. re 1S NOS Teasj5.c to annex copies of Plain- 


ES eeeeereestissatistneitenmhseessutsneneenanneniee Sec 


tiff's copyrightee musical composition, the inficinging 


ee 


musical reproduction or othcs cocuments referred to herein 
! wee - ve? Ib rien awd Ii whe } te ; 7 
| because Of its, bulk, size ané Weight, but same will be 


“2c Orial of this action. 


COUNT 30 


7la 


269. Plaintiff ARCH MUSIC CO., INC. 
hereby repeats and realleges «uch and every allegation 
contained in paragraphs "1", "2", "3" and "4" her f, 
with the same force and effect as if herein fully set 


forth. 


270. Upon information and belief, prior to 


December 29, 1960, Ted Simons, Sam Turk & Joe Breeze 


who then was/were end ever since has/have been a citizen /(s) 
of the United States, created and wrote an original 


musical -composition entitled “FUNNY BONE". 


271. The musical composition contains a large 
amount of material wholly original with said 
Ted Simons, Sam Turk and Joe Breeze 
and is copyrightable subject matter under the laws of the 


United States. 


272. Prior to December 29, 1960 said 
Ted Simons, Sam Turk and Joe Breeze 
Guly assigned to ARCH MUSIC CO., INC. 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


a On or about May 10, 1961, Plaintiff 
ARCH MUSIC CO., INC. duly complied in all respects with 


the said Act of March 4, 1909, and secured in its own name 


the exclusive rights“and privileges in and to the copyright ! 


s Bos ~~ . 
of the said musical composition as 2 published work, and 
“ 
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See eeneees<eeeeees 


| 


| 
| 
| 
) 


| 


] , 
| *@ceived from the "-gister of Copyrights a certificate of 


| *@gistration, dated December 29, 1860 identified as 


! S0llows: "Class Eu 652459". 


} 274. Since De ember iy, 1960 maintiss ARCH 
I , , . 

f MUSIC ., INC. has been ana Still is the sole pro- 
} Prietor of all rights, title énc interest in and to said 
| 


I copyright in said musical Composition. 


275. On or abou+ December 22, 1964, Plaintiffs 
ARCH MUSIC CO., INC, and Defendant MUSICOR RECORD | 
CORPORATION entered into an égreement whereby said Plaintizs 


| 
| 
| permittee Defenda “USICOR RECORD CORPORATION to use said 


ean 


| musical composition upon the parts of instruments serving 


| to reproAuce mechanically Sa-c musical works. It was agreed 


' 

! 

ia / , 

| anc understood between the parties to the aforesaid agree- 
if} er ‘ ; 
i ment that, except as modified Sy that agreement, the rights 
| anc obligations created therein woula be those rights 

| ©xeated and those Obligations imposed by Section l(e) of the 
| Copyright Act. Thereafter Plaintiff filed a Notice of Use 
| ; 
| 


} on Mechanical Instruments as sequired by Section l(e) of the 


Copyright Act. 


i 276. Plaintifs hereby repeats and réalleges with 


A) 


| respect to Count 30 each and every allegation contained in 


| 
Paragraphs "11", "12", "13°, "14", 380 ana "16" hereof, ' 


ti 
fu 
uv 
w 
r 


| with the same force and effec herein fully set forth. 


yj : F zs a . 
277. It is not ~C25-25.e 20 annex copies of Plain- 


| Sal2's copyrighted musical composition, the infringing 


' because of its. bulk, size anc weight, but Same will be 
ij : 
' 


proterred to this Court ée the Triel of this action. | 


' 

| 

musical reproduction or ocner cocunments referred to herein | 
, j 

| 

' 


i COUNT 31 
| 73a 


| 278. Plaintiff JANUARY MUSIC CORPORATION 
} hereby repeats and realleges each and every allegation 


i contained in paragraphs "1", "2", "3" ang "4" hereof, 


fort” 


| 279. Upon information and belief, prior to 


June 10, 1960, Gene Pitney 


l 
| 
| 
| 
| 
| i 
i with the sene forse and effect as if herein fully set | 
| 
| 
| | 
who then was/were and ever since has/have been a citizen(s) ! 
H ' 
{ 
| of the United States, created and wrote an original 


musical composition entitled "GARDEN OF LOVE". 


280. The musical composition contains a large 
amount of material wholly original with said 


Gene Pitney 
and is copyrightable subject matter under the laws of the 


| 
| 
United States. 
281. Prior to June 10, 1960 said 

' Gene Pitney | 
culy assigned to JANUARY MUSIC CORPORATION | 
all right, title and interest in said musical composition 
and the right to secure copyright therefor in its name. 

| 

\ 282. On or about May 10, 1961, Plaintiff JANUARY 

MUSIC CORPORATION duly complied in all respects with: 


the said Act of March 4, 1909, and secured in its own name 


cr 


the exclusive righnts‘and privileges in and to the copyrigh 


. » ar Gn Un-, .. 
of the said musical composition as,@ published work, and 
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received from the Register of Copyrights a certificate of 744 


registration, dated June 10, 1960 , identified as | 

follows: "Class Eu 628132". | 
| 
' 

MUSIC CORPORATION has been and still is the sole pro- 


283. Since June 10, 1960 Plaintiff JANUARY | 
! 
prietor of all rights, title ane interest in and to said | 


copyright in said musical composition. 


284. On or about December 21,1964 Plaintiff 
JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the varts of instruments serving 


to reproduce mechanically saig musical works. It was agreed 


A setae eecerene 


anc understood between tne parties to the aforesaid agree- 
ment that, except as modified by that agreement, tue rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintifef filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


respect toCount 31 each ane every allegation contained i., 
Paragraphs “l1l", "12", "13", "14", "15" ana "16" hereof, 


285. Plaintiff hereby ~epezats and realleges w: .. | 
5 : g | 
with the same force and effect as if herein fully set forth | 
| 

| 


286. It is not feasible sO annex copies of Plain- 
taci's copyrighted musical composition, the infringing 
musical reproduction or other cocuments referred to herein 
sccause of.its' bulk, size are weight, but same will be 


procterred to this Cour: at the Srial of this action, 


COUNT 35 75a 


287. Plaintiff JANUARY MUSIC CORPORATION 
hereby repeats and realleges each and every allegation 
contained in Paragraphs "1", "2", "3" an@ "4" hereof, 
with the same force and effect as if herein fully set 


forth. 


288. Upon information and belief, prior to 


February 23, 1960, Beverly Ross and fam Bobrick 


who then was/were and ever since has/have been a citizen (s) 
of the United States, created and wrote an original 


musical composition entitled "GOING TO CHURCH ON SUNDAY" 


289. The musical composition contains a large 
amount of material wholly original with said 
Beverly Ross and Sam Bobrick 
and is copyrightable subject matter under the laws of the 


United States. 


290. Prior to February 23, 1960 said 


Beverly Ross and Sam Bobrick 
Culy assigned te JANUARY MUSIC CORPORATION 
all right, title and interes+ in said musical composition 


and the right to secure copyright therefor in its name. 


291. On or about May lo, 1961, Plaintiff JANUARY 


MUSIC CORPORATION. duly complied in all respects with 


the said Act of Marcn 4, 1809, and secured in its own name 
the exclusive rights“ana@ privileges in and to the copyright 


, : aes QA un-. F 
of the said musical conpositicn as,o published work, and 
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registration, dated Pebruary 23, 1960 , identified as 


follows: “Class Eu 613528", 


252.Since February 23,1960, piain tiff JANUARY 


MUSIC CORPORATION has been end still is the sole pro- 


293.0n or about p December 22, 1964, Plaintiff 


JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 


h- 


CORPORATION enterea nto an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use Said 
musical composition upon the vnarts of instruments serving 

tO reproduce mechani ally said musical works. It was agreed 
and understood between the perties to the aforesaid agree- 
ment that, except as m dified by that agreement, the rights 
ana obligations create tnercin would be those rights 
Created and- those Obligations imposeaé by Section l(e) of the 


éd a Notice of Use 
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Copyright Act. There 


on Mechanical Instrumen<s as required by Section l(e) of the 


Copyright Act. 


294.Plaintif? hereby -epeats and realleses with 
. -] . * . . . . 
ressect to Count 32 4.2.» anc every allegation contained in 
paregrapns "ll", ee y MLS*. "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


295.It is nox =@asisle to annex copies of Plain- 
tifi's copyr ighted musiczl comecsition, the infringing 
musical re Prod uction or other cocuments referred to herein 
because of its’ baie. Size ane weight, -but same will be 


Proterred to this Court at the Trial of this action. 


| COUNT 33 
77a 


296. Plaintiff SEA-LARK ENTERPRISES, INC. 
hereby repeats and realleges each and every allegation 
contained in paragraphs "1", "2", "3" ana "4" hereof, 


with the same force and effect as if herein fully set 


207. Upon info:mation and belief, prior to 


April 20, 1961, Gene ritney 


' 
' 
who then was/were and ever since has/have been a citizen(s) 
of the United States, created and wrote an original | 


298. The musical composition contains a large 


amount of material wholly original with said 


| 
| musical composition entitled "GREEN LIGHT". 
! 
| Gene Pitney 


and is copyrightable subject matter under the laws of the 


United States. 


| Gene Pitney 
duly assignec€ to SZA-L2ARX ENTERPRISES, INC. 


all right, title and interest in said musical composition 


| 

| 

| 

| 

| 
| 299. Prior to April 20, 196) said 

i 

| i 

| 

| 

300. On or about May 10, 1961, Plaintiff ete 


| 
it 
| and the right to secure copyright therefor in its name. 

| ENTERPRISES, INC. duly complied in all respects with 
{ 
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received from the Register o: Copyrights a certificate of 


registration, dateg ‘pril 20, 1961 » identified as 


301. Since April 20, 1961, Plaintiff SEA-LARK 
ENTERPRISES, IKXC. las been ané still is the sole pro- 
Prietor of ali rights, <itle ena interest in and to said 


a : he : ,£=_ 3 - ttelte ls e 
Cosyright in saia “2Sical composition. 


302. On or about Deccnver 22, 196¢, Plaintiffs 
SEA-LARK ENZEPPRISES, INC. and Defendant MUSICOR RECORD 
CORPORATION entered into en egreement whereby said Plaintiff 
permitted Defendan+ MUSICOR RECORD CORPORATION to use said 
musical composition upon the Darts of instruments Serving 
to reproduce mechanically S&ic musical works. It was agreed 
and understood between the parcies to the aforesaid agree- 
ment that, except as modified by that egreement, the rights 
anc obligations created therein woule be those rights 


by Section l(e) of the 
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Copyright Act. Thereafter Picaiatif€ filed a Notice of Use 
On Mechanical Instruments as =cquired by Section l(e) of the 


Cosyright Act. 


303. Plaintife hereby repeats and realleges with 
respect to Count 33 each anc every allegation contained in 
Paragraphs "ll", en a MESO “L4", ©15° ana "46" hereof, 


with the same force and efiact &S if herein fully set forth. 


364. It is not =Casible to annex copies of Plain- 
Got.’ s Copyrighted musice) COM GOSition, the infringing 
musical reproduction or other “OcunNents referred to herein 


ic weight, but Same will be 


Oroterred to this Canr+ s+ en, int a3 


A eee 


COUNT 


305. Plaintiff arcu music ere) 


=F 
hereby repeats and 


contained in Paragraphs 


oY) 
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with the san 


forth. 


306. Upon information and belief 


February 23, 1962, 


Gold 
who then was/were 


A. Schroeder, George 


of the United States, created and wrote an 


musical composition entitled “ALF HEAVEN 


307. 


amount of 


A. Schroeder, George Goehr 
and is copyrightable 


United States. 


308. Prior to February 23, 1962said 
A. Schroeder, George Goehring, & Wally Gold 


ARCH MUSIC CO., INC. 


all right, title and interest 
ane the right to secure copyright therefor 
309. 1 Or about May 10, 1961, P 


duly complied in 


MUSIC CO., INC. 


the said Act of March 4, 1909, and secureé 


the exclusive rights“anq privileges in and 


an Uun- 


of the said musical composition as 
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and every allegation 


lerein fully 


and ever since has/have been a ezti 


The musical composition contains a large 
material wholly original with said 


ing, & Wally Gold 


subject matter under the laws of 


ay published work, and 


79a 


INC, 


“4” hereof, 


— 
set 


e prior te 


| 
Goehring, & Wally 
} 


i 
zen(s) | 
{ 

' 

original | 
| 


HALF HEARTACHE” 


the | 


' 

in said musical composition 
} 
{ 


in its name. 


laintiff ARCH 


all respects with! 
in its own name 
to the 


I 


receive tom the Register o= Copyrights a certificate o 
’ 


registration, dated February 23 


tollows: “Class Eu 708087". 


1962 


310. since February 23,1962, > 


MUSIC Co., INC, has been ané Sti 


prietor of all rights, titie ené interest 


copyright in saia MUSical ¢c 


position 


‘é) 


311. On or abou- December 21,1964 


ARCH MUSIC CO., INC, bah has 


CORPORATION entered into an agreement 


Plaintiff 


MUSICOR RECORD 


whereby said Plaintiz+ 


permitted Defendant MUSICOR RECORD CORPORATION to use said 


musical composition upon the parts of 


to reproduce mechanically saia musical works. 


anc understood between the parties to 
mene that, except as modified Sy that 
and obligations created therein would 
created and those obligations imposeé 


Copyright Act. Thereafter Plaintiff 


agreement, the rights 


on Mechanical Instruments as required by Section l(e) of the 


Copyright Act, 


312. Plaintiff hereby repeat 


respect toCount 34 €acn and every allegation contained in 


Paragraphs "11", "12", Teg: REE ey 


with the same force and effect as i 


musical reproduction or other cocumen 


, eee — £ = i bb dara, ae oe 
veCcause Of 2ts DULK, Size Gas Meuse, 


Proferred to this Court at the Tria} 


5" and 
herein 


fF hereof, 


fully set forth. 


eferred to herein 


COUNT 35 


si, Piaintifi SEA-LARX ENTERPRISES, INC. 
hereby repeats end realleges each and every allegation 
contained in paragraphs "1", "2", "3" ana "4" hereof, 
with the same force and effect as if herein fully set 


forth. 


g23'. Upon in.vuxrmation and belief, prior to 


September 26, 1963, Al Cleveland & Carl Spencer 


who then was/were and ever sincs has/have been a citizen(s) 
of the United States, created and wrote an original 
musical composition entitled “HALF THE LAUGHTER - TWICE 
THE TEARS". 

316. The musical composition contains a large 


amount of material wholly original with said 


Al Cleveland and Carl Spencer 


and is copyrightable subject matter under the laws of the 


United States. 


317. Prior to September 26, 1963said 
Al Cleveland and Carl Spencer 
duly assigned to SEA-LARK ENTERPRISES, INC. 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


ce On or about May 10, 1961, Plaintiff SEA-LARK 
ENTERPRISES, INC. duly complied in all respects with 


the said Act of March 4, 1909, and secured in its own neme 


SS eee ewes «; eee ane ereneoe 


the exclusive rights%and privileges in and to the copyright 


F 5s ‘ fits av) UN-« ., - 
of the said musical composition asod published work, and 
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received from the Register 


of aces z | 
O- -opyrights « certificate o: 82a 


registration, dated September 26,1963 identified as 


"Class Eu 791628". 


319. Since September 26,1963, 


| ENTERPRISES, INC. 


pri 


copyright in said 


Milcin-? 
MUS2Ca. 


320. 2 Or about December 29, 1964 , Plaintiff 


| SEA-LARK ENTERPRISES, INC. and Defendant MUSICOR RECORD 


CORPORATION entered 


! 

| 

| 

' 

, wg, eae ti ee 
LO 41 agreement whereby said Plaintift | 
| 
} 


4a 


musical composition vpon the parts of instruments serving 


Saic musical works. It was agreed 


cies to the afores_id agree- 


2260 sy that agreement, the rights 


and obligations created therein would be those rights 


created and those obligations imposed 


| jj) Ment that, except as modié: 
by Section l(e) of the 


Copyright Act. Thereafter Plaincirft filed a Notice of Use 


on Mechanical Instruments as ~equired by Section l(e) of the 


Copyright Act. 


nereby reveats and realleges with 


respect to Count 35) Ges cna every allegation contained in 


paragrapns "11", "12", "13", "14", "15" and "16" hereof, 


| with the same force anc effect as if herein fully set forth 


& 5 2. 8 


e225 S Copyrighted musical composition, the infringing 


aay +4 


lao £ 4-2 oe 
Y~CC4LUSC OF its DUsA, 


ee 


COUNT 36 


323. Plaintiff JANUARY MUSIC CORPORATION 
hereby repeats and realleges each and every allegation 
contained in paragraphs "1", "a", "3" end: %4" hereof, 


with the same force and effect as if herein fully set 


forth. 


324. Upon information and belief, prior to 


May 31, 1960, Gene Pitney 


who then was/were and ever since has/have been a citizen(s) 
of the United States, created and wrote an original 


musical composition entitled "HARMONY" . 


325. The musical composition contains a large 


amount of material wholly original with said 


Gene Pitney 
and is copyrightable subject matter under the laws of the 


United States. 


326. Prior to May 31, 1960 said 


Gene Pitney 
Guly assigned to JANUARY MUSIC CORPORATION 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


> a a On or about May 10, 1961, Plaintiff JANUARY 


MUSIC CORPORATION Culy complied in all respects with 


the said Act of March 4, 1909, and secured in its own name 


the exclusive rights“and privileges in and to the copyright 


Pie : ; ae OQANUn- _. 
or the said musical composition as,> published work, and 
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| 
| 
i 
' 
' 
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' 


! 


received from “he Rey ster of Copyrights a certificate of 


! 

| P P 

| registration, dated May 31, 1960 » identified as 
i} 


follows: "Class Eu 626637”. | 
' j 
rf 
328. Since May 31, 1960 Plaintizz JANUARY 
{i 
MUSIC CORPORATION has been and still is the sole pro- 
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prietor of all rights, tit] 


copyright in said musicei co=.position. 


329. On or about Decem+ sr 21, 1964, plaintifre 


| 
| JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 
|| CORPORATION entered into an agreement whereby said Plainti£z 


! 
| 
| 
permitted Defendan MUSICOR RECORD CORPORATION to use said | 


musical composition upon the parts of instruments serving 


| *O reproduce mechanically said musical works. It was agreed 
| end understood between the erties to the aforesaid agree- 
ment that, except as m dified by tha+ agreement, the rights 
and obligations created therein would be those rights 


* . > 


created and those obligations imposeed by Section l(e) of the 


| 
| Copyright Act, Thereafter Plaintifi filed & Notice of Use | 
on Mechanical Instruments as required by Section l(e) of the 


i} 

ll Copyright Act. 
i 

I| 


330. Plaintifé hereby repeats and realleges with 
respect to Count 36 each ang every allegation contained in 
paragraphs "11", "12", "13", "14", "15" ana "16" hereof, 


|| with the same force and erifect as if herein fully set forth. 


i 331. It is not feesidic to annex copies of Plain- 
iff's copyrighted musical composition, the infringing 


} 

! 

} MuSical reproduction or other cocuments referred to herein 
! 


proferred to this-Court et tho Trial o% this action, 


85a 


$33. Plaintiff SEPA-LARK ENTERPRISES, INC. 
hereby repeats and reallecges each and every allegation 
contained in paragraphs "1", "2", "3" and "4" hereof, 
with the same force and effect as if herein fully set 


forth. 


333. Upon information and belief, prior to 


June ll, 1964, Bob Brass, Irwin Levine, & Al Kooper 


who then was/were and evez since has/have been a citizen (s) 
of the United States, created and wrote an original 


musical composition entitled "HAWAII". 


334. The musical composition contains a ge 
amount of material wholly original with said 
Bob Brass, Irwin Levine & Al Kooper 
and is copyrightable subject matter under the laws of the 


United States. 


335. Prior to June ll, 1964 said 


Bo} Brass, Irwin Levine & Al Kooper 
duly assigned to SEA-LARK ENTERPRISES, INC. 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


336. On or about May 10, 1961, Plaintiff SEA-LARK'! 


ENTERPRISES, INC. duly complied in all respects with 


the said Act of March 4, 1909, and secured in its own name 


! 
j 
i 


, a pu a . : 
the exclusive rights<and privileges in and to the copyright 


P ‘ ae An Un~., ‘ 
of the said musical composition as ,0 published work, and 
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_——. "te, 
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received from the Register of Conyrights a certificate of 


registration, dated June 1l, 1964 , identified as 


follows: "Class Eu £29998", 


rh 


~ 
~- 


337. Since June 11, 1964 Plainati 


ENTERPRISES, INC. has been ané still is the sole 


rs . aie ae ae Ee ae 
prietor of all rights, title and interest in anc 


copyright in said musical composition. 


338. On or about October 27, 1964 , Plainti£f: 


TO said 


SEA-LARK ENTERPRISES, INC, and Defendant MUSICOR 


CORPORATION entered into an agreement whereby said 


permitted Defendant MUSICOR RECORD CORPORATION to 
musical composition upon the parts cf instruments 


to reproduce mechanically said musical works. It 


Dp) 


use 


serving 


wa 


Dro- 


SLA-LA RK 


RECORD 


Saic 


agreed 


anc understood between the parties to the aforesaid agree- 


ment that, except as modified by that agreement, the rights 


anc obligations created therein would be those rights 


created and those obligations imposed by Section 


| 
+ 


(e) 


Copyright Act. Thereafter Plaintifz filed a Notice of U 


on Mechanical Instruments as required by Section l(e) 


Copyright Act. 


339. Plaintifi hereby zepeats and realleges with 


respect to Count 37 each and cvery allegation contained in 


paragraphs af Rae aft te ae ae we? ae “75 and "16" hereof, 


with the same force and effect as if herein fully set 


740. It as stot feasibie to annex copies of 


titi's copyrighted musical comsosition, the infringing 


musical reproduction or other documents referred 


wecause of its bulk, size and weignt, but same will be 


- 


to a 


proserred to this Court at the “rial of this action. 


4 *) 
Orta. 
Vs 
44in- 
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COUNT 3g. 


341. Plaintiff ARCH MUSIC CO., INC. 
hereby repeats and realleses each and every allegation 
contained in paragraphs "1", "2", "3" ang "4" hereof, 
with the same force end effect as if herein fully set 


forth. 


342. Upon information and belief, prior to 


December 17, 1962, John Gluck Jr., & Herb Weiner 


who then was/were end ever since has/have been a citizen (s) 


of the United States, created and wrote an original 


musical composition entitled “HEARTLESS MOON". 


343. The musical composition contains a large 
amount of material wholly origi:.:1 with said 
Johr Gluck Jr. & Herb Weiner 
and is copyrightable subject matter under the laws of the 


United States, 


344, Prior to December 17, 1962saia 


John Gluck, Jr. and Herb Weiner 
duly assigned to ARCH MUSIC CO., INC. 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


345. On or about May 10, 1961, Plaintiff ARCH 


! 

| 

MUSIC CO., INC. @uly complied in. 1 respects with 
the said Act of March 4, 1909, and secured in its own name 


the exclusive rights*ene privileges in and to the copyright 


; ; rear AYUN-_ | 
of the said musical composition as ,Q published work, and 
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registration, 


follows: 


"Class Eu 51631", 


346. Since 


MUSIC CO., INC. has been 


li 
} 
! 
i prietor of all rights, title 
I 


| COpyright in saia4 musical 


347. 
| ARCH MUSIC CO., IHC. 
| CORPORATION entered into an ag 


Ry 
ae 


permitted Defendant MUSTCOR 


dated pecember 17,1962 


becember 17,1962, 


ana interest in and 


comp 


On or about December 22, 


. 


VPYrignts a certificate of 


» identified as 


Plaintifé ARCH 


and still is the sole pro- 


to said 


Oosition. 


1964, Plaintifes 
and Defendant MUSICOR RECORD 
reement whereby said Plaintifé 


CORD CORPORATION to use said 


; Mesical composition upon the parts of instruments Serving 


|| and understood between the 
} 


ment that, 


created and those obligations 


' 

| We ‘ 
| Copyright Act. Thereafter Pile 
| 


Copyright Act. 


348. Plaintif: 


Lerveby 


zespect to Count 33 escch and 


paragraphs "11", "12", #130, 


i; tiZze's copyrighted musical composition, 


|; musical reproduction O> other 


wecause of its bulk, size ane 


Bt 
thls Court 


aroterred to 


| 

} 

! to reproduce mechanically saia musical works. 
‘ 

| 

par 
except as modified by that 


{ 

{ 

F , , ; 

|| ane obligations created therein would 
' 


with the same force and effect 


349. It is not feasidle 


at 7 


ties to the afcoresaic agree- 
agreement, the rights 
be those rights 

imposed by Section l(e) of the 


filed a Notice Or Use 


“ys ORE AS 
ARCLIE 


on Mechanical Instruments as required by Section l(e) of the 


+ 


to anne: copies of Plain- 
the iniringing 
Gocuments referred to herein 


weignt, but same will be 


ney 


ne cee 


“COUNT 39 89a 


350. Plaintiff JANUARY MUSIC CORPORATION 


hereby repeats and realleges each and every allegation 


> 


contained in Paragraphs "1", "2", «3H and "4" hereof, 
| with the same force end effect as if herein fully set i 


forth. 


351. Upon information and be’ief, prior to 


| 
| September 19, 1960, Gene Pitney 


who then was/were and ever since has/have been a citizen (s) 
| of the United States, created and wrote an original 


| 
| 
musical composition entitled "HELLO MARY Lou", 


352. The musical composition contains a large 

i emount of material wnolly original with said 

| Gene Pitney 

and is copyrightable subject matter under the laws of the 


United States, 


H : 

| 353. Prior to September 19,1960 said 

Gene Pitney 

duly assigned to January MUSIC CORPORATION 

} all right, title ang interest in said musical composition 
i 

1} 


and the right to Secure copyright therefor in its name. 


| 354. On or about May 10, 1961, Plaintiff JANUARY 
exe CORPORATION duly complied in @ll respects with 
‘ 


the said Act of March 4, 1909, and securea in its own name 1 


the exclusive rights<and privileges in and to the copyright | 
| 
| Of the said musical composition as a published work, and | 


80- 


a 


received from the Register of Copyrights a certificate of 
registration, dated September 19, 1960 , identified as 
z 


lows: "Class Ep 157346", 


355. Since September 19,1960 Plaintiff JANUARY 
MUSIC CORPORATION has been and still is the sole pro- 


prietor of all rights, title ane interest in and to saic 


copyright in said musica? composition. 


356. On cr about December 21,1964, piaintire 


JANUARY MUSIC CORPORATION enc Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintif¢s 


pexmitted Defendant MUSICOR RECORD CORPORATION to use Said 


musical composition upon the parts of instruments serving 


to reproduce mechanically saic musical works. It was agreed 
and understood between the parties to the aforesaid agree- 


ment that, except as moditiea by that agreement, the rights 


anc obligations created therein woulda be those rights 


created and- those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


357. Plaintiff hereby repeats and realleges with 


respect to Count 39 oGech ang every allegation contained in 


paragraphs "11", "12", ke get Le". PRP eek "16" hereof, 


wich the same force ane effect as if herein fully set fort 


358. It is not feasible to annex copies of Plain- 


tilf's copyrighted musical comsosition, the infringing 


musical reproduction or other cocuments referred to herein 


because of its bulk, size and weight, but same will be 


proferred to this Court at the Trial of this action. 


SS eae eae de seemssnesniianstepasnisisininecs eens 


COUNT 40 
91a 


359. Plaintiff JANUARY HUSIC CORP. 
hereby repeats and realleges each and every allegation 
contained in paragraphs "1", "2", "3" and "4" hereof, 
with the same force and erfect as if herein fully set 


forth. 


a Bead 
360. Upon information and belief, prior to 


August 15, 1963, Jimmy Radcliffe & Phil Stern 


who then was/were and ever since has/have been a citizen (s) 
of the United States, created and wrote an original 


musical composition entitled "HE'S A PINK". 


361. The musical composition contains a large 
amount of material wholly original with said 


Jimmy Radcliffe and Phil Stem 


; 
| and is copyrightable subject matter under the laws of the 
| United States. 


| 362. Prior to August 15, 1963 said 


Jimmy Radcliffe and Phil Stern 
duly assigned to JANUARY MUSIC CORPORATION 


all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


the said Act of March 4, 1909, and secured in its own newe 


P s er ON UNn-., 
of the said musical composition as oO published work, and 


~$2— 


363. On or about May 10, 1961, Plaintiff JANUARY 
MUSIC CORPORATION Guly complied in all respects with 


the exclusive rights‘and privileges in and to the copyright 


received from the Register of Copyrights a certificate of 
registration, dated August 15, 1963 , identified as 


follows: "Class Eu 784785". 


364. Since August 15, 1963, Flaintiff JANUARY 
MUSIC CORPORATION has been ané still is the sole pro- 
prietor of all rights, *itle and interest in and to said 


copyright in said musical composition. 


365. On or about December 22,1964, Plaintifé 


JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 


CORPORATION entered into an éegreement whereby said Plaintiff 


permitted Defendant MUSICOR RECORD CORPORATION to use said 


musical composition upon the pares of instruments se. 
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to reproduce mechanically sa: 
end understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 


and obligations created therein would be those rights 


created and those obligations imposed by Section l(e2) of the 


Copyright Act. Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of she 


Copyright Act. 


366. Plaintiff heresy repeats and realleges with 


respect to Count 40 each and every allegation contained in 


paragraphs "11", "12", "13", "14", "15" ane "16" hereof, 


with the same force and effect as if herein fully set forth. 


367. It is not scasicle to annex copies of Plain- 


tiftf's copyrighted musica. conszosition, the infringing 


C 


musical reproduction or other Cocuments referred to herein 


eecause of its. bulk, size and weight, but sume will be 


proferred to this: Court at the Trial of this action. 


It was agreed 


93a 


368. Plaintifi JANUARY MUSIC CORPORATION 
hereby repeats and realleges each and every allegation 
contained in paragraphs "1", "2", "3" ana "4" hereof, 


with the same force and effect as if herein fully set 


who then was/were and ever since has/have been a citizen(s) 
of the United States, created and wrote an original 


musical composition entitled "HEY MISTER SCIENTIST". 


370. The musical composition contains a large 
amount of material wholly original with said 
Jennie Lee Lambert, Ritchie Adams & Mike Gentile 


and is copyrightable subject matter under the laws oz the 


United States. 


STL. Prior to May 15, 1961 said 
Jennie Lee Lambert, Ritchie Adams & Mike Gentile 
duly assigned to JanuARY MUSIC CORPORATION 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


372. On or «bout May 10, 1961, Plaintiff JanuARY 
MUSIC CORPORATION duly complied in all respects witt 
the said Act of March 4, 1909, ana secured in its own neme 


fy 


the exclusive rights~and privileges in and to the copyright 
ok sia ON Un- . a 
of the said musical commosition aS, published work, and 


' 
' 
' 
i 


i 


received from the Register of Copyrights a certificate of | 4a 


registration, dated May 15, 1961 » identified as 


foliows: "Class Lu 671133". 
| 


373. Since May 15, 1961, Plaintirf VJANUAPY 


374. On or about December 22,1964 | Plaintiff 


| JANUARY MUSIC CORPORATION end Defendant MUSICOR R=CORD 
! 


abe bolabe >. T 7 m ar * on a a ae “ 4 hava} s a+ _- 
| CORPORATION enteree inco an agreement whereby said Plaintiff 
| 


exrmitted Defendant MUSICOR RECORD CORPORATION to use said 
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j;, and understood between the parties to the aforesaid agree- 


| ‘s . ee pe tes , ~% a 
jj} ana obligations created therein would be those rights 

t 

| c= én } | 4. : ~ -~ + 5 

jj Created and those Oxiigacions imposea by Section l(e) of the 
} ‘ 


| 
; 
ment that, except as modified by that agreement, the rights | 
| 
Copyright Act. Thereafter Plaintiss filed a Notice of Use 


~ h 


| On Mechanical Instruments as recuired by Section l(e) of the 


Copyzight Act. 
375. Plaintifé hereby repeats and realleges with 


' paragraphs "11", "12", "13", "14", "15" ana "16" hereof, 


respect to Count 41 gach ana every allegation contained in | 
| 
" wath the same force and effect as if herein fully set forth. | 
j 
{ 


pe. 


har = - c }ays 7 ec e “ 
weoCuuse OF 20S DOULA, S$1Ze ans 


| 
| 
profcrred to this Court at the Trial of chis action. | 


COUNT 42 


Sees Plaintizi ARCH MUSIC CO., INC. 


each and every allegation 


} 
ip 

Q 
@ 
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hereby repeats and real 
contained in Pearegraphs "1", "2", "3" an@ "4" hereof, 
with the same force and effect as if herein fully set 


forth. 


i] 
378. Upon information and belief, prior to j 
| 


Julv 5, 1963, Tom Glazer 


who then was/were and ever Since has/have been a citizen(s) 


of the United States, created and wrote an original 


\ 

4 

musical composition entitled "HEY, PRETTY LITTLE BLACK | 
! 

EYED SUZIE". | 
{ 

379. The musical composition contains a large 

emount of material wholiy original with said 
i 
} 
Tom Glazer 
end is copyrightable subject matter under the laws of the 
United States. | 
| 
' 
| 

380. Prior to July 5, 1963 said 

| 

] 
Tom Glazer i 
Guly assigned to ARCH MUSIC CO., INC. 

‘ ace a ‘ ‘ ; ee } 
all right, title and interest in said musical composition 
and the right to secure copyright therefor in its name. 

| 

361. On or about May 10, 1961, Plaintiff ARCH 

| 

MUSIC CO., INC. duly complied in all respects with 


the said Act of March 4, 1909, and secured in its own name 
the exclusive rights“ané privileges in and to the copyright 


Ps ‘ Sa P ‘ an Og) a 7 
Oz tne said musical composition @S,> published Work, and 


.-86- 


received from the Register of Cosyrights a certificate of 
registration, dated July S, 1963 » identified as 


follows: "Class Eu 731410", 


382. Since July 5, 1963, Plaintif=s ARCH 
MUSIC CO., INC. has been ané still is the sole pro- 
prietor of all rights, title ene interest in and@ to Said 


copyright in said musical composition. 


383. On or about December 22, 1964, Plainti¢fz 
ARCH MUSIC CO., INC end Defendant MUSICOR RECORD 
CORPORATION enterec into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the varts of instruments serving 
to reproduce mechanically saia musical works. It was agreeu 
end understood between the péxrcies to the aforesaid agree- 
ment that, except as modifiec “y that agreement, the rights 
and obligations createc therein would be those rights 


created and those obligations imposed by Section l(e) of the 


fu 


Copyright Act. Thereafter Plaintize# filed a Notice of Use 


on Mechanical Instruments as required by Section i(e) of the 


Copyright Act. 


384. Plaintiff heresy tepeats and realleges with 
respect to Count 42) each ane every allegation contained in 
Paragraphs "ll", "aa", "23". "1é", "15" and "16* hereof, 


with the same force and effect as if herein fully set forth. 


385. t is not Zeasidie co annex copies of Plain- 
tiffi's copyrighted musical comsosition, the infringing 


COUNT 43 
97a 


386. Plaintiff ARCH MUSIC CO., INC. 
hereby repeats and realleges each and every allegation 
contained in paragraphs "1", "2", "3" and "4" hereof, 
with the same force and effect as if herein fully set 


forth. 


387. Upon information and belief, prior to 


November 6, 1961, Fred Tobias & Lee Pockriss 


who then was/were and ever since has/have been a citizen (s) 
musical composition entitled “HOUSE WITHOUT WINDOWS". 


' 

t 

i 

of the United States, created and wrote an original | 
| 

{ 

388. The musical composition contains a large | 


amount of material wholly original with said 
Fred Tobias and Lee Pockriss 
and is copyrightable subject matter under the laws of the 


United States. 


389. Prinr to November 6, 1961 said 
Fred Tobias and Lee Pockriss 
duly assigned to ARCH MUSIC CO., INC. 
all right, title and interest in said musical compos)tion 
and the right to secure copyright therefor in its name. 
390. On or about: May 10, 1961, Plaintiff ARCH 
MUSIC CO., INC. duly complied in all respects with 
the said Act of March 4, 1909, and secured in its own name 


the exclusive rights<ani privileges in and to the copyright 
ref ra bs de Dh anun~_, } 
of the said musical composition aso published work, and 


received from the Register of Copyrights a certificate of 
registration, dated November 6, 1961, , identifieé as 


follows: "Class Eu 695967". 


391. Since November 6, 1961, Plaintiff ARC 
MUSTC CO., INC, has bsen ané still is the sole pro- 
rietor of all rights, title and interest in and to saic 


copyright in said musical comsosition. 


392. On or about December 21,1964 , Plaintif 
ARCH MUSIC CO., INC. and Defendant MUSICOR RECORD 
CORPOR: TION entered into an agreemert whereby said Plaintiff 
permitted Defendant MUSICOR RECORD C?RPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreec 
and understood between the paxties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
anc obligations createc therein would be those rights 
created and those obligations imposed by Section l(e) of the 


Copyright Act. Thereafter Plaintiff filed a Notice of Use 


y Section l(e) of the 
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on Mechanical 


Copyright Act. 


393. Plaintiff hereby repeats and realleges with 
respect to Count 43 each anc covery allegation contained in 
aragraphs “11°, "12", "13", "14", "15" and "16" hereof, 


if herein fully set forth 
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with the same force an 


394. It not feasible to annex copies of Plain- 


}- 
ts) 


iff's copyrighted musical composition, the infringing 
musical reproduction oz others cocuments referred to nerein 
bici 


4 } 5 1 . s ~ | , . . — & ‘_a~~ :.2 % 
beccuse of its bulk, size and weight, but same wiil be 


roferred to this Court at the “rial of this action. 


ARCH MUSIC CO., INC. 


| hereby repeats and realleges each and every allegation 
|| contained in Paragraphs "1", "2", "3" ana "4" hereof, 


} with the same force and effect as if herein fully set 


396. Upon information and belief, prior to 


October 13, 1960, Anne Orlowski & Aaron Schroed2r 


who then was/were and ever since nhas/have been a citizen (s) 
of the United States, created and wrote an original 


| 
I 
musical composition entitled "I LAUGHED SO HARD I CRIED", - 
j 


397. Tae musical composition contains a large 
amount of material wholly original with said 
| Anne Orlowski & Aaron Schroeder 
| and is copyrightable subject matter under t.e laws of the 


ii United States. 


i! 398. Prior to October 13,1960 saia | 


Anne Orlowski & Aaron © :hroeder 

duly assigned to ARCH MUSIC CO., <AC. | 
all right, title and interest in said musical composition ; 
| 


and the right to secure copyright therefor in its name. 


it 399, On or about May 10, 1961, *laintiff ARCH 
} 


MUSIC CO., INC. duly complied in all respects with: 


] 
jj) the said Act of March 4, 1909, and secured in its own name 
' the exclusive ricghts“and privileges in and to the copyright | 


{ 
y ‘ ‘ eee anun-_ | " i 
i} of the said musical comsosition as,Q published work, and 
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received from the Register of Copyrights a certificate of 1100a 
registration, dated October 13, 1960 , identified as 


follows: "Class flu 643558". 


400. Since October 13, 19/9), piaintise ARCH 
MUSIC CO., Ie. has been and still is the sole pro- 
prietor of all rights, titie eng interest in and to saic 


copyright in said musicai composition. 


491. On or about December 21,1564 , Plainti¢e 
ARC MUSIC CO., INC. and Defendant MUSICOR ECORD 
CORPORATION entered into an agreercnat whereby said Plaint: +: 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically saic musical works. It was agreed 
and understood between tne parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
anc obligations created therein would be those rights 


created and those oblications smposed by Section li(e) of «he 


Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


, | 


492. Plaintife hereby repeats and realleges with 
respect torent 44 ach and every allegation contained in 


isagraphs “11”, "12", "3 “¢ "6", "25° ana *°16° hereof, 


493. tt is mot feasibie to annex copies of Plain- 
t£='s copyrighted musical composition, the infringing 


musical reproduction or cther cocuments rererred to herein 


proxcrrec to this Court atc the Trial of this action. 


} COUNT 45 
i iNla 


404. Plaintizzi JANUAK “USIC CORPORATION 
hereby repeats and realleges each and every allegation 
| contained in paragraphs Te eae Ge: MS" ena: tae hereof, 
with the same force and effect as if herein fully set 


| 
| forth. 


405. Upon information ana selief, prior to H 


Jenuary 6, 1965, Jay Darrow 


who then was/were and ever since has/have been a citizen (s) 
of the United Statas, created and wrote an original } 


| | 
| musical composition entitled "I LOST TOMORROW (YESTERDAY) "i 
‘ 
} 


i 406. The musical composition contains a large 
- ; ‘ et ee eee j i 
amount of material whoil; Original with said 


Jay Darrow 


and is copyrightable subject matter under the laws of the 


United States, 


407. cO January 6, 1965 


Jay Darrow 


JANUARY MUSIC CORPORATION 


interest in said musical composition 


rignt to secure copyright therefor in its name. 


408. 


On or about May 10, 1961, Plaintiff JANUARY 


MUSIC CORPORATION duly complied in all respects with 


| the said Act of March 4, 1909, and secured in its own name 


| the exclusive rights<anée privileges in and to the copyright 


‘ ae OP an un-_. , 
" Of the said musical comnosition aso publishes 
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li 


|| MUSIC CORPORATION has been and still is the sole pro- b 
| : P 3 . i 
PrLecor Of. a. SegAcs, Gite and 2ncerest in a. @ to Saic 
copyright in said musica: composition. 

i ine 
410. On or about June 2, 1965 , Plainti‘¢e 

st 

pa seis J eA . aT 
|, JANUAPY MUSIC CORPORATION and Defendant MUSICOR RECORD 

: | 

| 
|| CORPORATION entered into en egreement whereby said Plaintizeé } 

' 

| permitted Defendant MUSICOR RECORD CIRPORATION to use said 
F | 
i musical composition upon the parts of instruments servins ; 
i! 
} ~ . 74 . . 
} to reproduce mechanically ssic musical wor s. It was agreed | 
aa : ; ; : 
i ana understood between the PenciesS to te aforesaid agree- 
{| 
jj Ment *uat, except as -nodifiec by that agreement, the rights } 


and o ligations created 


Creeted and those obli 


gaeions imposed by Section l(e) of the 
} 
; : } >? H+ If£e£ ¢ a "to £ € Tiles | 
| Copyright Act. Thereafter Plaintiff filed & Notice of Use 
| on Mechanical Instruments as rocuired by Section l(e) c | 
v 
|! = + } | 
| Copyright Act. 
I 
! 

| 4ll Platntitzt hesony “snacks ge oe i ee ee 4 dol 
Ht == Platnciée nmeresy repeats and yr -ALLEGES wlitn | 
' 
Hi fn 
| respect toCeount 45 €eca anc every allegation containeé in 
| | 
| Paragraphs "11", "i2", "13", "i4", "15" and "16" hereof, | 
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I, > 2 Zlaes - ; harain £ FO++} | . 

Wiese tne same force and cffect as if nerein fully set forth. | . 
if 
: } 

2 T¢ S -— «5 v ~ 3 SC Hriada 
412. ft is not #CSS.4.e tO annex copies of Plain- 

tizi's copyrighted musical ec OSsition, the infringing 
|! | 
“ musical reproduction or oo -OCuUNecNeS referred to hercwin 
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(! COUNT 46 
if rsa 


enh, Rabe se a ea 
413. Piaintiri SEA-LARK ENTERPRISES, Ive. 


7 “a -- ~ 5 = . ~ — | - oe a 2 
neresy repeats and realleges each anc every allegation 


with the same force ane effect as if herein fully set 


forth. 


124 . - . 9 * . 
414, Upon information and belief, prior to 


June il, 1964, Van McCoy 


wno then was/were and ever since has/have been a citizen (s) 
of the United States, created and wrote an original 


musical composit entitled "I LOVE YOU MORE TODAY". 
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i} 415 The musical composition contains a large 
amount of material wholly original with said 
Van McCoy 


and is copyrightable subject matter under the laws of the 


| @uiy assigned to SEA-LARY ENTERPRISES, INC. 
i all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


ats On or about May 10, 1961, Plaintiff SEA-LARK 


ENTERPRISES, INC. duly complied in all respects with 
the said Act of March 4, 1509, ané secured in its own name 


nts cand privileges in and to the copyright 


| *@ceived from the Register of Convrights a cercificate of | 
j | 
1 xegistration, dateq June 11, 1864 , identified as 


|’ follows: “Class Fu 232995", 


418. Since June : i 1964 Plain; 


ENTEPPRISES, INC, has been and s%i2} is the sole oro- | 


es 7 ~ a 4 + - q NAAR oe SoA 
! copyright se Salada musica! COM i ee oe so Pee 


419, On or about October 27,1984 . Plaintiff j 
f SEA-LARK ENTERPRISES, INC. and Defendant m USICOR RECORD | 
‘| | 
i CORPORATION entered into an agreement whereby said aii: 
} permitted Defendant MUSICOR RECORD CORPORATION to use said | 
| 

H 


yj; mMesical composition upon the Peres of instruments Serving 

| 

i to reproduce mechanically saie Musical works. It WaS agreed 
' 

‘ 

and understood between the parties to the aforesaid agree- 
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ment that, except as modified by chat agreement, the rights 


anc obligations Created thereiz would be those rights 
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created and those ob? ig ec by Section l(e) of the 


Copyright Act. Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as xequired by Section l(e) of the 


' 
| 
| respect to Count 45 each and every allegation contained in 
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Péragraphs "11", al Dev as B= Lege "24", "15" ana "16" hereof, 
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" 422. Plaintiff SEA-LARX ENTERPRISES, INC. 
ji hereby reveats and resileges each and every allegation 
Ff contéined in varagraphs nee gp Sas MSY and tee hereof, 


|} with the same force ané effect as if herein fully set 


ts F 
| forth. y 
| 


| 
423. Upon information and belief, prior to 
! 


January 6, 1964, Al Kooper, Bob Brass & Irwin Levine 


who then was/were and ever since has/have been a citizen (s) 
of the United States, created and wrote an original 


; musical composition entitled "I MUST BE SEEING THINGS". 


424 The musical composition contains a large 


amount of material wholly original with said 


2 


i Al Kooper, Bob Brass & Irwin Levine 
{ ant is copyrightable subject matter under the laws of the 


United States. 


Al Kooper, Bob Brass & Irwin Levine 


ti 

i} 

‘} + 

li ; 
H 425. Prior to January 6, 1964 #said 
}) 

fi 

{| 

| ied | >) 7 . [rs = i 
|} Guly assigned to SEA-LARX ENTERPRISES, INC. 

all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. i 


Hi 
i 
426. On or about May 10, 1961, Plaintiff SEA-LARK: 
| 


i ENTERPRISES, INC. duly complied in all resxsects with! | 


| the exclusive rights*“an¢ privileges in anu to the copyright 


of the said musical comnosition as, published work, and 


received from the Registez 


registration, 


Gated 


ox 


January 6, 


follows: "Class Fu 859SAl", 

$27. Since January 6,1964, Plaintiff SFA-LARK 
ENGTCRPRISES, INC, Nas oeeGN anc stiil is the sole pro- 
prietor of all rights, title ané interese in and to said 
copyright in said musical comsnssition. 


423. 


On or about 


SEA-LARK ENTERPRISES, INC. ana Defen 


Pehruary 17,1955, Plaintif¢ 


106a 


CORPORATION entered into en egreement whereby said Plainti£é | 
permitted Defendant MUSICOR RECORD CORPORATION to use said 


musical compos 


to reproduce m 


ment that, exc 


and obligation 


created and those obligations imposed 


ition 


echanically 


ept 


S created ¢t 


he varts of instruments serving 


S2ic musical 


by 


works. 


Ei 


parties to the aforesaid agree- 


the rights 


Section 1l(e) 


4 
Copyright Act. Thereafter Plaintifés filed a Notice of Use 
| 
on Mechanical Instruments as requirec by Section l(e) of che | 
! 
Copyright Act. | 
429. Plaintifes jeresy repeats and realleges with 


paragraphs "11", “12°, "13", “ié", “1LS" and "26" hereof, 
with the same force and effect as iz herein fully set forth. 


ana every alle 


gation contained i 


439. It is not feasibie to annex copies of Plain- 

! 

i a nuU6rTi ht J muocies? ‘ela veheatle to the InE€t : s rr } 
Vasa & copy: igi ced MUSLiCas CO 20S 23.07 , Lic -niringine } 
musical reproduction or other ascumonts referred to herein | 
! 

= + + . - : > % te = > he ! 
eecause of its bulk, size and weight, but same will be 
‘i ea =e rae aes 
ore ““rred to this Court at the Trial Oz tnls action. | 


! 
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Ht 107a 
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li 431. Plaintiff ARCH MUSIC CO., INC. 


hereby repeats and reeileses each and every allegation 


432. Upon information and belies, prior to 


September 10, 1962, A. Schroeder, Gloria Shayne & Martin 
! 

| Kalmanoff 

| who then was/were and ever since has/have been a citizen(s) 


O= the United States, created and wrote an Original 


‘ musical composition entitled "IT SHOULD TRY TO FORGET". 


| . pe Fatie cus : 
1 433 The musical composition contains a large 


! amount of material wholly original with said 
4 <A. Schroeder, Gloria Shayne & Martin Kalmanoff 
and is copyrisghtable subject matter under the laws of the 


Inited Stetes. 


A 

i ; 

t abe, Prior to September 10, 1962saia 

f A. Schroeder, Gloria Shayne & Martin Kalmanoff 

duly assigned to ARCH MUSIC CO., INC. 

1 ali right, title and interest in said musical composition 


' 

! 

| . . . - . . . * 

| and the right to secure copyright therefor in its nam 
{ 

} 


435. On oz about May 10, 1961, Plaintiff ARCH 
MUSIC CO., INC. duly complied in all respects with 
; the said act of March 4, 1909, and secured in its own name 
{ . 
the exclusive rights“ana privileges in and to the copyright 
| 


. ‘ : Seals GAun- _. 
i ' Of the said musical c mpoSition as,0 published work, and 


i =9 9— 


received from the Register oz copyrights a certificate of 
regsStration, dated onpterber 10,1962 identified as 


Fu 736360". 


$36. Since September 19,1952, plaintise APCH 

I 

| aepe ' , 5 ¥ 

i “USIC CO., INC. Nas cesn e2nc still is the soie Dro- 
|| 

| prias D'S) ceed nein te S&P ae TC ee Coe eee ana 4 tA 
ij MPeszCcor oOo Gai FIGHCS, Title Gesm LECCTeSe 4nG CO said 
| 

Ij eae } ° : é - pe ae . . ‘ 

| Copyright in said musical composition. 

I} 

li 

I , ; ‘ Feld eee 
437. On or about Crcemher 21, 1964 Plaintifz 


IRC. and Defen 


ARCE MUSIC CO., 


musical composition 


I 
(% 


! 
| to reproduce mechanically sai 
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ang understood between tho pascies to th 
| ment that, except as modific 


anc obligations created therein would be 


those rights 


created and those Obligations imposed by Section l(e) of 


agreement, the rights 


the 


Copyright Acct. 
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on Mechanical Instruments as y Section l(e) of the 


act . 


Copyright 


paragraphs "ll", aa" “Ses "26", "15° and "16* hereof, 
with the same force ana effect as if herein fully set forth. | 
i 
| 
439. It is not feasizia to annex copies of Plain- 
Cliz='s copyrighted musical Cons0sicion, the infringing ' 
} 
musical reproduction or othe: Jeuments referred to herein | 
eecause or its: bu j 1z@ anc woignt, but same will be 
Y7O7ArescA 123 C ~~ eT Mui) = #hG aot 
proscrrec to tniS Court at the Trial Of thd ction. 
; 
‘ 
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440, Plaintif£ JANUARY MUSIC CORPORATION 
i hereby xepeats ané realleges each and every allegation 
"wet a " Z " 


' Contained in paragrashs "2 py. “2%, 7S" ana %% nereoz, 


with the same force and effect as if herein fully set 


i 441. Upon information and belief, prior to 
July 20, 1962, Bert Russell & Phil Medley ; 


who then was/were and ever Since has/have been a citizen (s) 


reated and wrote an original 


° 
rt 
t 
ty 
@ 
G 
pe | 
he 
ct 
if?) 
re] 
ct 
fy 
ct 
oO 
n 
é~ 
Q 


musical composition entitled "IF I DIDN'T HAVE A DIME" 


42. ne musical comp sition contains a large 
emount of material wholly original with said 
Bert Russell & Phil Medley. i 


nd is copyrightabie Subject matter under the laws of the 


| 
| 

; I 443. Prior to July 20, 1962. saia 
| 


|| @uly assigned to JANUARY MUSIC CORPORATION 


= i 


all right, title and interest in said musical composition 


| and@ the right to secure copyright therefor in its name. 


444, On or about May 10, 1961, Plaintiff JANUARY | 


' MUSIC CORPORATION duly complied in all respects with 
' 


; " the said Act of March 4, 1909, ane secured in its own name 


; the exclusive richts“andg privileges in and to the copyright 
| 

“ tf bse P Ee GA UN, : 
1 Of the said musical composation as,G published work, and 


"\ 


-100- 
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Soliows: "Class fu 739233", 
; 
i 


4n ‘ oi ° o . ° ‘ee > 7” 
445. Since July 20, 1962 Plaintizzi JANUARY 


| 

j 

|| MUSIC CORPORATION has been and still is the sole pro- 
i 

il 

F 


| | 
i| : 

| 446. On or about october 27, 1964, Plainti¢ces 
| 


i JANUARY MUSIC COPPOPATYIO?: and Defendant MUSICOR RECORD 


CORPORATION entered into an agreement whereby saia Plainti£< 
permitted Defendant “USICOR RECORD CORPORATION to use said 
musical composition uvon tne parts of instruments serving 


tO reproduce mechanicaliy said musical works. It was agreed 


mene that, except as modified by that agreement, the rights 


| 

| 

i} and obligations created thercin would be those righ 
{ 


~ 
the 


ct 
“ 


Copyright Act. Thereafter Plaintif¢ slled a Notice of Use 


~} 


on Mechanical Instruments as ~cquired by Section l(e) of the 


| created and those Obligations imposed by Section l(e) of 


ee 


Copyright Act. 


“47. Plaintiff hereby repeats anc realleges with 


H : ie a ’ " x 7 

ll musical reproduction or other cocuments rezerred to herein 
| ae ro ral Pe a 

! gecause of its bul » Size anc eagne, but same will be 


! Illa | 
#¢ SEA-LARX ENTERPRISES, INC. 


| hereby repeats and realleges each and every allegation 


a] 


| March 8, 1962, Jay Fishman & Bernard Trester 


i) who then was/were and ever since has/have been a citizen(s) 
|; Of the United States, execated and wrote an original 


| musical composition .ntitled "IN AMERICA". 


451. Tae musical composition contains a large ’ 
i 
amount of material wholly oricginal with said 
Jay Fishman & Bernard Trester 


and is copyrightable subject matter under the laws of tne 


| 

i United States. 

| ; 

} 452. Prior to March 8, 1962 said 


Jay Fishman & Bernard Trester 
| @uly assigned to SEA-LARK ENTERPRISES, INC. 
all right, title and interest in said musical composition 


j anc the right to secure copyright therefor in its name. 


Ht 453. On or about May 10, 1961, Plaintitrf SEA-LARK 
|} ENTERPRISES, INC. Guly complied in all respects with 
Act of March 4, 1809, and secured in its own name 


te 


the exclusive rignts~eanc privileges in and to the copyricht 


‘ , ‘ A “ear On un, ‘ - 
| Of the caid musical compositicn as, pudlished work, and 


ii 7 -102- 


= 


received fyom the Register of Copyrights a certificate oz 


| | 1ll2a 
| tegistration, Gated “arch $, 1962 » identified a 
i! { 
i | 
i| CTOliows: "Class £u 711094", 
i 
454. Since Marc, 8, 1962 Plaintifzi SEA-LARK 

| ENTCRPRISES, INC. has been and still is the sole pro- ‘ 
| 

' 


prietor of all rights, title und interest in and «o saic 


| COpyright in said musice] composition. 


iI 455. On or abdou+ Decomber 22, 1964 Plaintifé‘ 


' 

i 
\ | 
i SEA-LARK ENTERPRISES, INC, and Defendant MUSICOR RECORD | 
| ! 
P_ a ‘ ae Ot Pee 
CORPORATION entered into an egcrcement whereby said Plaiatiés | 
| 


| Permitted Defendant MUSICOR RECORD CORPORATION to use Said 


usical composition upon the parts of instruments serving 


3 


to reproduce mechanically said musical works. It was agreed 


| anc understood between the parties to the aforesaie agree- 


ment that, except as modifies > taat agreement, the rights 


created and those obligations imposed pb» Section lle) of the 


: 

Copyright Act. Thereafter Plaintiff filed a Notice of Use 

| 

! : . = . . - + 

| on Mechanical Instruments as ~eGuirec sy Section l(e) of the 


Copyright Act. 


456. Plaintiff? hereby repeats and realleges with 


4 . 


| 
| | 
} and obligations created thercin would be those rights | 
| 

| 

| 

| 


respect to “cunt 50 each are every allegation contained in 
paragraphs "il", "12", "ae", "14", *135° ana "16" hereof, 


| with the same force and effect as if herein fully set forth. 
| 


i 457. It is nox feasible to annex copies of Plain- 
tizi's copyrighted musical comzsosition, the infringing 
|) &uUSscal reproduction or otha: cocuments referred to herci: 


i 
| because of its. bulk, sizc ana weight, but same will be 


; Ss  %4 4 ~ 35 4 = pede é 
" proferred to this Cours it ene Trial of this action. 


~ 


COUNT 51 


1l3a 


458. Piasintizz JANUARY MUSIC CORPORATION 
hereby repeats and realleses each and every allegation 
contained in paragraphs "1", "2", “3° and °4" hereof, 
with the same force and effect as if nexein fully set 


forth. 


459. Upon information and Delief, prior to 


March 1, 1965, Randy Newman 


whe then was/were and ever since has/have been a citizen (s) 


of the United States, created and wrote an original 

musical composition entitled “JUST ONE SMILE". 
460. The musical composition contains a large 

amount of material wholly original with said 

Randy Newman 

ana is copyrightable subject matter under the laws of the 


United States. 


461. Prior to March 1, 1965 said 


duiy assicned to JANUARY MUSIC CORPORATION 


all right, title and interest in said musical composition 


462. On or about May 10, 1961, Plaintiff JANUARY 
MUSIC CORPORATION duly compliee in all respects with 


the said Act of March 4, 1909, anc secured in its own nan 


the exclusive rights~“and privileges in cnd to the copyright 


On ve 
of tre said -usical composition as, published work, and 


! received from the Regisiexzr of Copyrights a certificate of ll4a 
registration, dated Marc: 1, 1965 , identified as 
_ - ‘ | 
follows: "Class Fu 870574". 
463. Since “arch 1, 1965 Plaintizé JANUAPY 
' fUSIC COPPOFATION nas been and still is the sole pro- 


prietor of all rights, title and interest in and to saié 


~~ : ne " ~ [cA tsa 9 nm on tn To 
copyright in said musical comrcsizion. 


464 On or about dure 2, 1963 , Plaintiff 


' 

| JMNUARY ¥USIC COPPOPRATION and Defendant MUSICOR RECORD | 
CORPORATION entered into an agreement whe-sby said Plaintizé 
| 

i permitted Defendant MUSICOR RECORD CORPORATION to use said 

| 

h musical composition upon the parts of instruments serving 

to reproduce mechanically said musical works. It was agreed 
F end understood between the parties to the aforesaid agree- 

| ment that, except as modified by that agreement, the rights | 
ana ofligations created therein would be those rights 
created and those obligations imposed by Sectioiu lle) of the | 
Copyright Act. Thereafter Plaintifz filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


| ? 
| Copyright Act. 


Hl . - . . . . 
H 465. Plaintiff herevy repeats and realleges with 


Ce : , . P pe a 
' respect to Semt 21 each and cvery allegation contained in 
: Y 
paragrapns *ii", “12°, *33°, °16";; °28" end. Re" hereof, 


with the same force and effect as if herein fully set forth. 


4.C. It is not fe. idie to ann copies of Plain-_, 
| tifl's copyrightec musical composition, the infringing 
musical reproduction or cther cocum «ts referred to hereia 


_—aAP — £ « - . e - Pel . $pen “ « co - 
escause of its bulk, size and weigh, but same will be 


this ac:ien. | 


COUNT 52 115a 


457. Plaintifi JANUARY MUSIC CORPORATION 
hereby repeats and reaileges each and every allcesation 
contained in paragraphs Se Reta ane “ae hereof, 
with the same force ené effect as if herein fully set 


forth. 


468. Upon information and belief, prioz to 


September 10, 1962, Zllie Greenwich & Tony Powers 


who then was/were ané ever since has/nave been a citizen (s) 


of the United States, created and wrote an original 


musical composition entitled "KEEP TELLIN' YOURSELF". 


469. The masical composition contains a large 
amount of material whol y original with said 
Ellie Greenwich & Tony Powers 
and is copyrightable Subject sitter under the laws of the 


United States. 


470. Prior to September 10,1962 said 
Ellie Greenwich & Tony Powers 
duly assigned to gzxvARY MUSIC CORPORATION 
all right, title wid interest in said musical composition 


and the right to sec::2 cop rigat therefor in its name. 
2 | 


471. On oF about May 10, 1961, Plaintiff JANUARY 
MUSIC CORPORATION duly complied in all respects witn 


the said Act of Marcn 4, 1909, and secured in its own name 


the exclusive rights“and privileges in and to the copyright 


f bh [dom ; Pd = Sa an Un +e} en and 
or the said musical composition aS,© published work, and 


-106- 


received from the Register of Copyrights a certificate of 


| 
| 
registration, dated September 10, 1962 , identified as | 
| 
| 
| 


follows: "Class Eu 736407". 
472. Since September 10, 1962 Plaintifz JANUARY 
MUSIC CORPORATION has been ane still is the sole pro- 


€(-syxight in said musical comsosition. 


473. On or about December 21, 1964 , Plaintiff 


JANUARY MUSIC CORPORATION and Defenéant MUSICOR RECORD 


CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 

to reproduce mechanically said musical works. It was agreed 
and understood between tne perties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein woulé be those rights 
created and those odligations imposed by Section l(e) of the 
Copyright Act, Thereafter Plaintif= filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


s 


474. Plaintifé hereby repeats ag realleges with 
respec to Count 52 each ana every allegation contained in 
Paragraphs "11", "12", wher y “18%. 928%) wan "16" hereof, 


= 


with the same force and effect as if herein fully set forth. 


475. It is not feasibia tO annex copies of Plain- | 
tizi's copyrighted musical comzosition, the inizinging | 
because of its. bulk, size ane ht, but same will be 


Musical reproduction or othe- cocuments referred to herein | 
profrerred to this Court at the #2ial Of this action. | 


Live. 3 


476. Plaintiti ARCH MUSIC CO., ltr. 
hereby repeats and realleges each and every allegation 
contained in paragraphs "i" 5 "a" *3° ene: *3" hereoz, i 


z= 


with the same force and effect as if herein fully set 


477. Upon information and belief, prior to 
July li, 1963, Don Gohman s&s Hal Hackady 
who then was/were and ever since has/nhave been a citizen(s) ! 


of the United States, created and wrote an original 


musical composition entiticd "LAURIE". 


4738. The musical composition contains a large 
amount of material wholly original with said 
Don Gohman & Hal Hackady 
and is copyrightable subject matter under the laws oz the 


United States. 


479, Prior to July 1l, 1563 said 
Don Gohman & Hal Hackady 


duiy assigned to ARCH MUSIC CO., INC. 


~ 


ll right, title and interest in said musical composition 


{ 
' 
' 
| 
| 
} 
! 
j 
and the right to secure copyright therefor in its name. | 
' 
I 


480. On or about May 10, 19°° Plaintiff ARCH 
MUSIC CO., INC. duly compl: A all respects withi 


the said Act of March 4, 1909, and secured in its own name 
the exclusive rights<ane privileges in and to the copyrigat 


P : . Pe Oanun-._. pA : 
of the saic musical composition @éS,Q published work, and 


~108- 


received from the Register ox 


istration, dated July 21, 1963 


follows: “Class Eu 779178". 


481. Since July 11, 1963 


MUSIC CO., INC. 


December ai; 1964, Plaintiff 
ARCH MUSIC CO and Defendant MUSICOR RECORD 
CORPORATION entered egreement whereby said Plainti 
ermitted Defendant ORD CORPORATION to use said 
musical composition ts of instruments serving 


to reproduce mechanically said “USical works. f+ WaS agreed 


and understood between parties to 
ent that, except eas 
and obligations creat 
created and those oblig 
Copyright Act. 


mom = a9 ~ “4 -so 
+nerearter Plaintif 


on Mechanical Instruments ed oy Section l(e) of the 


Copyright Act. 


ct 


to Count 53 
paragraphs 


with the same force 


cocuments referred to herein i 


8 | 


G weight, but same will be 


the Trial of this action. 


Oats a Certliicate Ve 


, identified as 


the aforesaid agreec- 
agreement, the rights 
be those rights 

Dy Section l(e) of the 


fiiecé a Notice of Use 


ana "16" hereof, 


erein fully set forth. 


the infringing 


contained in Paragresnus "1", "2", "3" ang "4" hereof, 


with the same force and effect as if herein fully set 


forth. 


486. Upon information and belief, prior to 


September 10, 1962, Burt Bacharach & Bob B*lliara 


who then was/were end ever since has/nave been a citizen (s) 


4 - = 


of the United States, created and wrote ean original 


musical composition entitled "LITTLE BETTY FALLING STAR". ”: 


487. The musical composition contains a large 
amount of material wholly original with said 
Burt Bacharach & Bob Hilliard 
and is copy-sightable subject matter under the laws of the 


United States. 


488. Prior to Sept umber 10, 1962aie 
Burt Bacharach ¢ Bob Hilliard 
Guly assigned to ARCH MUSIC CO., INC. se: 


all right, title and interest in saieé musical composition 
gat, E 


and the right to Secure copyright therefor in its same. 


48S, On or about May 10, 1961, Plaintiff ARCH 


MUSIC ©<9., INC. 


the :aic Act of March 4, 1909, ane secured in its own name 


the exc usive rights<and privileges in and to the copyright 


r 
d 
! 


; un a ee 
of the said nusical composition as wo published work, and 


luly complied in all respects with 


. 


fe 


M recelveac trom tae Register of Copyrichts a certificate of i 
| rc : ; Ne | 120a 
i registration, dated Septer.ber 10, 1962 , identified as j 


it follows: "Class Eu 736359". 


490. Since September 10, 1962 Plaintifz arcH 


| music cO., INC. has boex and still is the sole pro- 


prietor of all rights, title end interest in and to saié 


@ 


copyright in said musicai composition. 


| 
| 491. On or about December 21, 1964, Plaintiff 
ARCLK MUSIC CO., INC. end Defendant MUSICOR RECORD 
| 
CORPORATION entered into en agreement whereby si‘4@ Plaintifrs | 
} permitted Defendant MUSICOR RECORD CORPORATION to use said | 
i 
| musical composition upon the parts of instruments serving | 
| to reproduce mechanically said musical works. ‘*t was nes 4 
| and understood between the parties to the acoresaid agree- | 
| ment that, except as modified Sy that agreer-nt, the rights | 
| anc obligations created theroin would be those rights 
| 
| 


created and those Obligations i:mpcsed by Section l(e) of the 


ad 


Copyright Act. Thereafter Plaintiff filed a Notice of Use 
| on Mechanical Instruments cs required by Section l(e) of the 


Copyright Act. 


| 492. Plaintiff heresy repeats and realleges with 
! respect to Count 54 each ang every allegation containeé in 
Daragraphs “11", "12", "13", "is", "15" and "16" hereof, 


9 


with the same force ence effec+ as if herein fully set forth. 


| 

: . = * - . . 

| 493. It is not teasio.S tO annex copies of Plaiz- 
ti ff's copyrighted musicc2 comsosition, the infringing 
musical reproduction or other Gocuments referred to herein 
ui 

| because of its bulk, size ané weight, but same will be 

; 

if 


| proferrea to this Court at the Veial of this action. 


COUNT 55 


12la 
494, Plaintifé SEA-LARK ENTERPRISES, INC. 


icreby repeats and realleges each and every allegation 


contained in paragraphs "2", "2", 72" end:*4" hereof, 


with the same force and effect as if herein fully set 


495. Upon information ane belief, prior to 


July 3, 1963, Joey Brooks 


who then was/were and ever since has/have been a citizen (s) 
£ the United States, created and wrote an original 
! 


musical composition entitled "LITTLE NELL"”. | 


496. The musical composition contains a large 
amount of material wholly original with said 
Jocy Brooks 
and is copyrightable subject matter under the laws of the 


United States. 


497. Prior to July 3, 1963 said 
Joey Brooxs 
culy assigned to sz>z-LaRx ENTERPRISES, INC. 
all right, title and intérest in said musical composition 


anc the right to secure copyright therefor in its name. 


| 


498. On or about May 10, 1961, Plaintiff SEA-LARX | 
ENTERPRISES, INC. Guly compiied in all respects with 


the said Act of March 4, 1909, ana secured in its own nome 
the exclusive rights<and privileges in and to the copyright 


eae NU. i 
of the said musical conmvosition @s 2 published work, eané 
- Ps ’ 


112 


2 


rth 


recsived from the Register of Copyrights a certificate — 


registration, dateq July 3, 1963 , identified es 
1 "Class Eu 781524". 


=) 
° 
= 
a 


499. Since July 3, 1953, Plaintiss S©A-LARK 
ENTERPRISES, INC. has been and still is the sole pro- 
prietor of all rights, title ané interest in and to said 


copyright in said musical composition. 


590. on or about , Plaintif: 


SEA-LARK ENTERPRISES, INC. and Defendant MUSICOR RECORD 


CORPORATION entered into an agreement whereby said Plaintiz< 


permitted Defendant MUSICOR RECORD CORPORATION to use said 


musical composition upon the darts of instruments serving 


- . 


to reproduce mechanically saié musicai works. It was agreed 


and understood between the percies tc the aforesaia agree- 
ment that, except as modifioe by that agreement, the rights 


ana obligations created therein would be those rights 
g G 


sreated and those obligations imposea by Section l(e) of the 


t-/ 


Copyright Act. Thereafter p aintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of the 


Copyri-ht Act. 


S01. plaintife hereby zepeats and realleges with 
respect to Count 55,265 ang every 2llegation contained in 
paragraphs "11", "12", "13" "14", "15" and "16" hereof, 


with the same forse and cffec: &S if herein fully set forth. 


? . = °L9 . ° P 
502. It is not feasible to annex copies of Plain- 

ciff's copyrighted musical composition, the infringing 
musical reproduction or other: cocuments referred to herein 


its’ bulk, size and weight, but same will be 


uo 
9) 
8) 
fy 
cc 
27) 
i) 
Oo 
rh 


cr 


profzerred to this Court at the Vrial of this action. 


LS Se ASSES sense 


Se eee 


Se te een a eee 
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503. Plaintiz= JANUARY MUSIC CORPORATION 


| heresy repeats anc zrealicses each and every allegation 
# contained in pavagraphs "1", "2", "3" and "4" hereoé, 


with the same force and effect as if herein fully set 


f £6eth. 


504. Jpon information and belief, pricr to 


September 10, 1963, Neval Nader & John Gliuck, Jr. 


ii who then was/were and ever since has/have been a citizen (s) 
= the United States, created and wrote an original 


musical composition entitled "LONELY NIGHT DREAMS". 


505. The musical composition contains a large 
amount of material wholly original with said 
Neval Nader & John Gluck, Jr. 
and is copyrightable subject matter under the laws cf the 


United States. 


506. Prior to September 10, 1963Said 
| Neval Nader & John Gluck, Jr. 


duly assigned to JANUARY MUSIC CORPORATION 


!! all right, title and interest in said musical composition 


i} and the right to secure copyricnht therefor in its name. 


507. On or about May 10, 1961, Plaintiff january : 


MUSIC CORPORATION duly complied in all respects with, 


i 


! the saia@ Act of March 4, 1909, and secured in its own naxe 


* . . 


+ the exclusive rights‘and privileses in and to the copyrisht’: 


an UM= 
7 i of the said musical composition as,r published work, and i 


4 


Copyrights a certificate c= 


received from the Register of 
| registration, dated September 10, 1963 identified as 
' Loliows: "Class Eu 790423", 


| 
| 
i 508. Since September 10,1963, praintise JANUARY | 


fl MUSIC CORPORATION has been and still is the sole pro- 


prietor of ‘ali rights, itl 


interest in and to said 


© 
fu 
a | 
Qu 


copyright in said musics 


509. On or about Recember 21,1964 » Plaintift 


| JANUARY MUSIC CORPORATION and Brendant MUSICOR RECORD 
} 


CORPORATION entered into aa egreement whereby said Plaintiff‘ 


permitted Defendant: MUSICOR RECORD CORPORATION 


parts of inst:-uments serving 


to reproduce mechanic 


| musical composition upon the 
| ally saic musical works. It was agreed 
| 


and understood betwr on tne pa .es to the aforesaid agree- 


| 
| 
| 
| 
| 
| 


mene that, except as modiziec by that agreement, the rights 


and obligations createé therein would be those rights 


by Section l(e) of the 


Copyright Act. Thereafter Plaintiz¢ filed a 


| 
i 
| 
| created and those obligations inposea | 
| a Notice of Use | 
required by Section l(e) of ‘ie | 
| Copyright Act. | 

| 


510.Plaintisz hereby 


| 
| On Mechanical Instruments as 
| repeats and realleges with 


respect to Count 56 each ang every allegation contained in 


Paragraphs "ll", "12", "13", “14", ©25" ana "16" hereof, 
| with the same force and cffect as if herein fully set forth. 


Sll.It is not feasible +o annex copies of Plain- 


i ; . . . . * 
] tifz's copyrighted musical comsosition, the infringing 
| 


musical . ocGuction or other cocuments referrea to herein 


because of its. bulk, size ana weight, but same will be 


proferrea to this Court 


ct 
4 


the Trial 6f this action, 


— 


STR rieesetaten chapammnwutetianesebermmsias:caseess, 


fi COUNT 57 12Sa 


512. > iff ARCH MUSIC CO., INC. 


| hereby repeats and realleges each and every allecatica 
contained in paragraphs "1", "2", "3" and "4" hereof, 
with the same fcrce and effect as if herein fully set 


ean} 
sOoren. 


SROs Upon information and belief, prior to 


June 20, 1962, Burt Bacharach & Hal David 


' who then was/were and ever since has/have been a citizen(s) 


of the United States, created and wrote an original 
| 
musical composition entitled “LONG AFTER TONIGHT”. 
! 
514. The musical composition contains a large 
/ amount of material wholly original with said 
| Burt Bacharach & Kal David 
ii and is copyrightable subjec: matter under the laws of the 


i} United States. 


i 515. Prior to June 20, 1962 Said 

| 
| Burt Bacharach & Hal David 
| duly assigned to ance wusrc co., INC 
|} all right, title and interest in said musical composition ' 


and the right to secure copyright therefor in its name. 


516. On or about May 10, 1961, Plaintiff arcy 


MUSIC CO., iNc. duly complied in all respects with' 


! 


|| the said Act of March 4, 1909, and secured in its own nem 


i the exclusive rights‘and privileges in and to the copyright 
ve ast” th ya . i 
omposition as, 0 published work, and 


oad 
Q 
~ 
7 
i?) 


of the saic musi 


' -116- 


| received from the Register of Copyrights a certificate oz 
' 
| registration, dated June 20, 1962 , identified as 


follows: “Class Fu 726120". 


517. Since Juna 20, 1362, Plaintiff #RCli 


t 
! 
| | 
| MUSIC CO., IK* has been and still is the sole pro- | 
| 
|| prietor of all ra *s, title and interest in and to saic 


copyright in said musical composition. 


518. On or about October 28, 1964, Plaintif= 


| ARCH MUSIC CO., Tic. ana@ Defendant MUSICOR RECORD 
CORPORATION entered into an agreement wher’ said Plaintifé 


| 
t 
| 
permitted Defendant MUSICOR RECORD CORPORATION to use said | 
to reproduce mechanically saia musicai works. it was agrees | 


| 

! 

! 

! 

musical composition upon the parts of instruments serving 

| 

ana@ understood between the parties to the aforesaid agree- 
| ment that, except as modified by that agrei nent, the rights 
ana obligations created cherein would be those rights 

| creaced and those obligations imposed by Section l(e) of the 
i Copyright Act. Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


519. Plaintiff hereby repeats an”? realleqes with 
| respect to Count 57 each and every allegation contained in 
| paragraphs "ll", 290. 99 5r "34", TER ana "16" hereof, 


with the same force and effect as if herein fully set forth. 


I | 
! 520. It is not feasible to annex copies of Plain- | 
! 
tiff's copyrighted musical composition, the infringiz.g 


musical reproduction or other Gocuments referred to herein 


rial of this action. 


© 


' 
: } 
because of’ its bulk, size and weight, but same will be | 
oroferrea to this Court ut th | 


127a 


S2i. Plaintif= JANUARY MUSIC CORPORATION 
hereby repeats and reaileges each and every allegation 


contained in paragraphs "i", "2", "3" and "4" hereof, 


with the same force and effect as if herein fully set 


forth. 


522. Upoa information and belief, prior to 


December 7, 1564, Audrey Freeman 


who then was/were and ever since has/have been a citizen(s) 


cf the United States, created and wrot: an original 


musical composition entitled "LOOKING FOR ME". 


523. The ical composition contains a large 
amount of material wholly oricinal with said 
Audrey Freeman 
and is co. ’"r.ghtable subject matter under the laws of the 


United States. 


Aucrey Freeman 
duly assigned to JANUARY MUSIC CORPORATION 
all right, title and interest in said musical composition 


} 
| 
} 
} 
| 
| 
524. Prior to December 7, 1964 said 
| 
! 
and the right to secure copyright therefor in its name. 

| 

i 


v9 On or about May 10, 196i, Plaintiff JANUARY 
MUSIC CORPORATION Guly complied in all respects with: 


the said Act of Maxch 4, 1:09, and secured in its own name |} 


the exclusive rights“aad privileges in and to the copyright 


i) 
eth 
ct 
or 
Q 
wn 
f2 
» 
er 
=} 
c 
o 
} ' 
a 


‘ P aN UO>s, ‘ 
al composition as,O published work, and 


i 
} 
' 
! 
: 
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“ 


received from the Registei of Copyrights a certificate os 


vegistration, dated Pecember 7, 1964 identified as 


526. Since December 7, 1964, 


Plaintiff JANUARY 
MUSIC CORPORATION has besa end still is the sole pro- 
; Prictor of ail rights, title anc interest in anc to saia 


copyright in said mus ~ 


énn? ee Pe 
aCali Corposi cion. 


527. On or about Movember 20,1964, laintiff 

| JANUARY MUSIC COR2ORATION and Defendant MUSICOR RECORD 
| CORPORATION entered into an egreement whereby said Plaintizf 
permitted Defendant MUSICOR RECORD CORPORATION to use said 


i musical composition upe. the parts of instruments Serving 


| to x \produce mechanically said musical works. It Was agreed 


anc understood between the parties to the aforesaid agree- 
| 


ll at, except as modified by that agreement, the rights 


| ané@ obli ations created therein would be those rights 
i g g 


| created and those Obligations imposed by Section l(e) of the 


| Copyright Act. Theres fter Plaintif¢ filed a Notice of Use 


on Mechanical Instruments as vequired by Section l(e) of the 


Copyright Act. 


528. Plainti*¢ hereby repeats and realleges with 


y Fespect to Count 53 each ana every allegation contained in 


Paregraphs "ll", "aa", "23%; "14", "15" ana "16" hereof, 


|| with the same force and effect as if herein fully set forth. 


| 

' 
feas-dle to annex copies of Plain- 
2 ' 
tifs's copyrighted musical conposition, the infringing | 
musical reproduction Or other Cocuments referred to herein 


| because of its: bulk, ize anc weight, but Same will be 


| proferred to thig Court at the Trial of this action. 


se se i eee 


ee 
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COUNT 59 1298 


530. Plaintiz£ JANUARY MUSIC CORPORATION 
hereby repeats. and realleges each and every allesation 
contained in pzragrapns "1", "2", "3" and "4" hereof, 


with the same force and effect a$ if herein fully set 


forth. 


531. Upon information and belief, prior to 


March 20, 1961, Gene Pitney 


who then was/were and ever since has/have been a citizen(s) 
of the United States, created and wrote an original 


musical composition entitled “LOUISIANA MAMA". 


532. The musical composition contains a large 
amount of material wholly original with said 


Gene Pitney 


coe © een area -eemanepmreuee- haces: <-smececuemee . + - 


and is copyrightable subject matter under the laws of the 


United States. 


oo ae emew + eee-e sae 


S336 Prior to March 20, 1961 said 


Gene Pitney 
duly assigned to SanuARY MUSiC CORPORATION : 
all right, title and interest in said musical composition 
i 
| 
i 


and the right to secure copyright therefor in its name. 


534. On or about May 10, 1961, Plaintiff JANUARY 
MUSIC CORPORATION duly complied in ell respects with: 
he said Act of March 4, 1909, and secured in its own name 
the exclusive rights<and privileges in and to the copyright 


“ : : , an ann 
of the said wusical composition aso publishad work, and 


~ be _120- s 


a 


SS a ee ees 


—_—— 
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received from the Register of Copyrights a certificate oz 


registration, dated March 20, 1961 - , identified as 
follows: "Class Eu 662524", 

535- Since Narch 20, 1961 Plaintiff JANUARY 
MUSIC CORPORATION has been and still is the sole pro- 


prietor of all rights, title ene interest in and to saia 


copyright in saia musical composition. 


535. On or about December 21,1964 , Plaintifé 
JANUARY NUSIC CORPORATION and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition uron the parts of instruments serving 
to reproduce mechanically saia musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and. those Stidunttone imposed by Section l(e) of the 


Copyright Act. Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of the | 


Copyright Act. 


537. Plaintiff hereby sepeats and realleges with 
respect to Count 59 each and every allegation contained in 
paragraphs "11", "12", "13", "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


53&. It is not feasible to annex copies of Plain- 
tifi's copyrighted musical composition, the infringing 
musical reproduction or other cGocuments referred to herein 


ight, .but same will be 


8) 


because of its bulk, size and w 


proferred to this Court at the Trial of this action. 


< 


| 
| 
| 
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539. Plaintiff SFPA-LARK ENTERPRISES, INC. 


hereby repeats and reallecges each and every allegation 
contained in paragraphs "1", "2", "3" and "4" hereof, 
with the same force and effect as if herein fully set 


forth. 


540. Upon information and belief, prior to 


October 14, 1960, Gene Pitney 


who then was/were and ever since has/have been a citizen(s) 
of the United States, created and wrote an original 


musical composition entitled "(I WANNA) LOVE MY LIFE AWAY" 


541. The musical composition contains a large 
amount of material wholly original with said 
Gene Pitney 
and is copyrightable subject matter under the laws of the 


United States. 


542. Prior to October 14, 1960 said 
Gene Pitney 
duly assigned to SEA-LARK ENTERP.!ISES, INC. 
111 right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


543. On or about May 10, 1961, Plaintiff SEA~LARK 
ENTERPRISES, INC. duly complied in all respects with 


the said Act of Marcn 4, 1909, and secured in its own name 


ao ESRD Ge 2 + 2 CEES CRP ERO HEE? GENES Os GE EENEEO ENON OD ane - aan onsneumeeh-—wrEDatemne: 


the exclusive rights“and privileges in and to the copyright ' 


5 Anun-.., 
of the said musical composition as a pudlisned work, and 
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at Register of Copyrights a certificate of 
ated October 14, 1960 » identified as 
follows: "Class Eu 643703", 
| | | 

544. Since October 14, 1960, Plaintifz SEA-LARK 
ENTERPRISES, INC. has been and still is the sole pro- 
prietor of all rights, title ane interest in and to said 


copyright in said musical composition. | 


545. On or about Decenber 21, 19€4, Plaintiff 


SEA-LARK ENTERPRISGS, INC. and Defendin s MUSICOR RECORD 


CORPORATION entered into an egreement whereby ssid Plaintiff 


permitted Defendant MUSICOR RECORD CORPORATION to use said 


musical composition upon the parts of instruments serving 


to reproduce mechanically said musical works. It was ayreed 


; @nd understood between the parties to the aforesaid agree- 


ment that, except as modified by that agreement, the rights 


and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


546. Plaintiff hereby repeats and realleges with 


respect to Count 60 each a 


——— 


née every allegation contained in 


paragraphs “ll", "12", "13", "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


547. It is not feasible to annex copies of Plain- 


| tiff's copyrighted musical composition, the infringing 
| musical reproduc‘ ‘on or other documents referred to herein 


because of its. buis, size and weight, but same will be 


proferred to this Court at the frial 6f this action. 


COUNT §] 


133a 


548. Plaintifz NUS RY MUSIC CORPORATION 
hereby repeats and realiveges each and every allegation 
contained in paragraphs "1", "2", "3" and "4" hereof, 
with the same force and effect as if hereir fully set 


forth. 


549. Upon information and belie, prior to 


July 3, 1963, Dramay Diamond & Jimmy Radcliffe 


who then was/were and ever since has/have been a citizen (s) 
of the United States, created and weote an original 


musical composition entitled "LYDA SYE, WHAT D'YA DO?" 


550. Tht musical composition contains a large 
amount of mate:1i:1 wholly original with said 


Dramay Diamond & Jimny Radcliffe 


and is copyrightable subject matter under the laws of the 


United States. 


3535 Pri-- to July 3, 1963 said 


Dramay Diamond & . inmy Radcliffe 
€e}. assigned co JANUARY MUSIC CORPORATION 


ali right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


552. On or about May 10, 1961, Plaintiff JANT 


MUSIC CORPORATION duly complied in all respects witn 


the said Act of March 4, 1909, and secured in its own nan 
the exclusive rights“ancé privileges in and to the copyright 


, , } an UN=., 
of the said musical composition as,© published work, and 
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a 
a 
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tt 
received from the Register of Copyiights a certificate of 


| registration, dated July 3, 1963 » identified as 


| follows: “Class Eu 781469", 
i 
| 
| 
| 


| 


553. Since July 3, 1963, Plaintiff yanvapy 


MUSSC CORPORATION has been and still is the sole pro- 


prietor of all rights, title and interest in and to said 


copy “ight in said musical composition. 


554. On or about Becember 22, 1964. Paintiff 
JANUARY MUSIC CORPOR:A*ION and Detendant MUSICOR RECORD 


| CORPORATION entered into an agreement whereby said Plaintifs 


permitted Defendant MUSICOR RECORD CORPORATION to uee said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said mu: ical wor.-s. It was agreed 


and understood between the parties «<> 


; the aforesaid agree- 


iment that, except as modified by that agreement. the rights 
ané obligations created therein would té those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of the 


| Copyrigtit Act. 


—— 


| 
| 
| 


cr 


~55. Plaintiff hereby repeats and realleges with 
respect to Count 61 each and every allegation contained in 
paragraphs "ll", "12", "13", "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


556. It is not feasible to annex copies of Plain- | 
tifft's copyrighted musical compusition, the infringing 
misical reproduction or other Socuments referred to herein | 
because of its: bulk, Zize and weight, but same will be 


proferred to this Court at the Trial of this action. 


a 


ee eh ee ei 
rt ees 


. and the right to secure copyright therefor in its name. 


a 


cour 62. 
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557. Plaintiff JANUARY MUSIC CORPORATION 
hereby repeats and realleses each and every allegation 
containec in paragraphs "1", "2", "3" and "4" hereof, 
with the same force and effect as if herein fully set j 


forth. 


558. Upon information and belief, prior to 


January 7, 1963, Neval Nader and John Gluck Jr. 


who then was/were and ever since has/have been a citizen (s) 
of the United States, created and wrote an original 


musical somposition entitled “mecca". 


aS Ae een ge ae 


559. The musical composition contains a large 


amount of material wholiv original with said 


‘ 
' 
| Neval Nader and John Gluck Jr. 


and is copyrightable subject matter under the laws of the 


United States. ‘ 


560. Prior to January 7, 1963 said 


Neval Nader and John Gluck Jr. 
duly assigned to JANUARY MUSIC CORPORATION 


all right, title and interest in said musical composition i 


56l. On or about May 10, 1961, Plaintiff JANUARY 

j 

MUSIC CORP. duly complied in all respects with: 
the saic Act of March 4, 1909, ané secured in its own name 


the exclusive rights<and privileges in ani to the copyright 


: P a9 UNR-. 
of the said musical composition as,a published work, and j 
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received from the Register of Copyrights a certificate o: 
registration, dated January 7, 1963 , identified as 


follows: "Class Eu 752385". 


562. Since January 7, 1963, Plaintiff JANUARY 
MUSIC CORPORATION has been ard still is the sole pro- 
prietor of all rights. title and interest in and to saié 


copyright in said musical composition. 


563. On or about December 21, 1964, Piaintifs 
JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 
CORPORATION enterea inte an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said wsical works. It was agreed 


and understood between the pe \-.es to the aforesaid agree- 


—_—— 


ment that, except as modified by that agreement, the rishts 
anc obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section lie) of the 


Copyright Act. 


564. Plaintiff hereby repeats and realleges with | 


paragraphs “ll", “12", "13", "14", "15" ana "16" hereof, 


with the same force and effect as if herein fully set forth. 


respect to Count 62 each and every allegation contained in 
965. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing | 
musical reproduction or other documents referred to herein | 
| 

because of its bulk, size and weight, but same will be 


proferred to this Court at the Trial of this action. 


hereby repeats and rec..eges each end every a) Legation 


contained in paragraphs "a"y “2", *3° aed ee hereof, 
with the same force and effect as if herein fully set 


forth. 


567. Upon information and >» ief, prior to 


July 5, 1963, Tom Glazer 


who then was/were and ever Since has/have been a citizen(s) 
of the United States, created and wrote an original 


musical composition entitled “MELISSA AND ME" 


560. The musical composition contains a large 


emoun: of material wholly original with said 


Tom Glazer 
and is copyrightable subject matter under the laws of the 


United States. 


569. Prior to July 5, 1963 said 


Tom Glazer 
Guly assigned to ARcH mUSIC CO., INC. 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


570. On or about May 10, 1soi, Plaintiff ARCH 


! 


MUSIC CO., INC. Guly complied in all respects with, 


the said Act of March 4, 1909, and secured in its own name 


the exclusive rights<and privileges in ané to the copyright 


- P id st GA UA 3 
of the said musical composition as 3 published work, and 


i 


i 


& 


received from the Register of Copyrights a certificate of 


| registration, dated July 5, 1963 , identifieg an 
follows: "Class Ev 778064". 


I 371. Since July S, 1963, Plaintiff ARCH 


| MUSIC CO., INC, has been ane Still is the sole pro- 
| prietor of alj rights, title and interest in and to saie 
| 

Copyright in said musical Composition. 


372. On or about December 22, aOOS Siatacees 
| ARCH MUSIC CO., INC. and Defendant MUSICOR RECOR 


| CORPORATION entered into an agreement whereby said Plaintiff 


permitted Defendant MUSICOR RECORD CORPORATION to use said 


musical composition upon the Perts of instruments serving 


| to reproduce mechanically said musical works. It was agreed 
| 


and understood between the parties to the aforesaid agree- 


ment that, except as modified by that agreement, the rights 


and obligations created therein would be those rights 


| created and those Obligations imposed by Section l(e) of the 


Copyright Act. Thereafter Plaintiff filed a Notice of Use 


| on Mechanical Instruments as ~equixred by Section 1(e) of the 


| 
| Copyright Act. 
' 


| 573. Plaintife hereby repeats and realleges with 


4 *eSpect to Count 63 €ach and every allegation contained in 


Paragraphs “ll", wi2", "13°, "14", "15" ana 746" hereof, 


| with the same force and effect as if herein fully set forth. 
| 


! ° ° ° ° 

i 574. It is not feasible to annex copies of Plain- 
i| ' 
tiff's copyrighted musical composition, 
i! 

' musical reproduction or othe: Cocunents referred to herein 
I 


| because of its: bulk, Size and weight, but same will be 


| Proferred to thig Court at the Tria} of 


the infringing | 
| 
this action. | 


| 138a 


——————— 
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COUNT 64 


139a 


575. Plaintiff JANUARY MUSIC CORPORATION 
hereby repeats and reaileses each and every allegation 
contained in peragraphs "1", *2", “3° and "4" hereof, 
with the same force and effect as if herein fully set 


forth. 


576. Upon information and belief, prior to 


August 1, 1963, Jimmy Rede iffe «& Dramay Diamond 


who then was/were and ever Since has/have been a2 citizen (s) 
of the United States, created and wrote an original 


musical compositic:: entitled "MOMENT OF WEAKNESS". 


577. The musical composition contains a large 
amount of material wholly original with said 
Jimmy Radcliffe and Dramay Diamond 
and is copyrightable subject matter under the laws of the 


United States. 


578. Prior to August 1, 1963 said 


Jimny Radcliffe and Dramay Diamond 
Guly assigned to JANUARY MUSIC CORPORATION 


all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name 


579. On or about May 10, 1961, Plaintiff JANUARY 


MUSIC CORPORATION 


the said Act of March 4, 1909, and secured in its Own name 


duly complied in all respects with: 


the exclusive rights<ané privileges in and to the copyricht 


= 


: F rp eg? anun-.. , : 
of the said musical conposition as,o published work, and 
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| 
| 
| 
| 
| 


———— 


| 
| 


~ 


received from the Register of Copyrights a certificate of 
registration, dated August 1, 1563 , identified as 


follows: 


“MUSIC CORPORATION has been end still is the sole p 5- 
prietor 


copyright in said musical composition. 


JANUARY MUSIC CORPORAYIO?:4 end Defendant MUSICOR RECORD 
CORPORATION entered into an egreement whereby said Plaintiff‘ 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 

to reproduce mechanically said musical works. It was agreed | 
ana understood between the parties to the aforesaid agree- 
mene that, except as mocified by that agreement, the rights 
anc obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


respect toCount 64 each and every allegation containee in } 
paragraphs "ll", af > ie & oe "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set nhs 


tiff's copyrighted musical composition, the infringing 
musical reproduction Or other Eocuments rererred to herein 
because of its bulk, size anc weight, but same will be | 


proferred to this Court at the Trial of this action, 


titel 
LN VS Fe ES TIE 
VOOR SOR OE EN ET OEE ROD TS 


"Class Eu 783146" 


580. Since August 1, 1963, Plaintiff JAtivary 


Of all rights, ticle anc interest iu and to Said 


531. On or about Leceszer 22, 154, Plaintiff 


582. Plainti+ss hereby repeats and realleges with 


3U3. It is not feesi: © tO annex copies of Plain- 


6 


COUNT §5 
14la 

58¢. Plaintiff ARCH MUSIC CO., INC. 
hereby repeats aad Yecalleces cach and every allegation 
contained in paragraphs “eo “3%; *3" apa *a* hereof, 
with the same force and effect as if herein fully set 
forth. 

585. Upon information and belief, prior to 
May 9, 1962, Ted Simons 


who then was/were and ever Since has/have been =: 


of the United States, created and wrote an original 


musical composition enti 


585. 


amount of material wholly original with said 


Ted Simons 


and is copyrightahle subject matter unde: 


United Stetes. 


587. 


Ted Simons 


Guly assigned to ARCH MUSIC Cue, INC. 


tled 


Prior to May 3, 


"MOODY MAD 'MOISELLE". 


1962 


citizen (s) 


The musical composition contains a larse | 


the laws of the 


said 


all right, title and interest in said musical composition { 
' 


588. 


MUSIC CO., INC. 


the said Act of March 4, 


the exclusive rignhts<and privileges in and 


of the said musical composition 


On or about May 


duly 


1909, 


right to secure copyright therefor in its name. 


10, 


complied in 


> 
Ena 


an 
ae OK 
erage 
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1961, Plaintiff ARCH 


secured 


all respects with 
in its own name 
to the copyright 


unm... 
published work, and 


? 


received from the Register of Copyrights a certificate of 
registration, dated ‘ay 9, 1962 » identified as 


follows: “Class Fu 721406". 


789. Since ‘ay 9, 19¢2, Plaintiff APCH 
musIc CoO., IKC. has been and still is the sole pro- 
prietor of all rights, ¢itle ané interest in and to saié 


copyright in said musical composition. 


590. On or about “ccomser 22, 1564 Plaintiff 


ARCH MUSsC CO., INC. and Defendant MUSICOR RECORD 


CORPORATION entered into an egreement whereby said Plaintiff 


pe=..stted Defendant MUSICOR RECORD CORPORATION to use said 


musical composition upon the parts of instruments serving 


to reproduce mechanically said musical works. It was agreed 


and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreemert, the rights 


and obligations created therein would be those rights 


created and those obligations imposed by Section l(e) of the 


Ccpyright Act. Thev~eafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of the 


Copyricnt Act. 


591. Plaintiff hereby seveats and realleges with 
respect toCount 65 each and every allegation contained in 


paragraphs "11", "12", "13", "14", "15" ana "16" hereof, 


with the same force and effect es if herein fully set forth. 


992. It is not feasidle to annex copies of Plain- 


iti's copyrighted musical composition, the infringing 


ct 


musical reproduction or cther cocuments referred to herein 
because of its bulk, size and weight, but same will be 


proferred to this Court at the ‘rial of this action. 
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593. Plaintizzi JANUARY MUSIC CORPORATION 


_ 


nereby repeats and realleges each and every allesation 


contained in paragraphs "1", "2", "3" ang "4" hereof, 


Se ee ee ee. 
Sa ee en 


forth. 


———_——= 


594. Upon information and belief, prior to 


| 

' 

j 

' 

{ 

I 

! 

1 

with the same force and effect as if herein fully set 
i 

| 

{ 

June 20, 1961, Gene Pitney | 
{ 

| 


who then was/were and ever since has/have been a citizen (s) 


tee memes. os eno 
——-. 


of the United States, create? and wrote an Original 


| musical composition entitled "MR. MOON, CUPID ¢ Sag 


iH 595. The musical composition contains a large 


ji amount of material wholly original with said 


' 
& 
i 
| 
| 
| 
t 
Gene Pitney 
and is copyrightable subject matter under the laws of the 
| 

} 

| 

| 

| 

{ 

/ 

H 

| 

' 

j 


United States. 


596. Prior to June 20, 1961 said 


Gene Pitney _ 

! . 

| duly assigned to JANUARY iZuSiIc CORPORATION 

| at 

} all right, title and interest in said musical composition 


H | 
i and the right to secure copyright therefor in its name. 


597. On or about May 10, 1961, Plaintif¢ JANUARY 


! MUSIC: CORP. Guly complied in all respects with: 
’ ‘ 


4 the said Act of March 4, 1909, ana securec in its own name 

| the exciusive richts<anag privileges in and to the copyright / 
i 4 x sal nips dae doe F 

r 1 Of the said musical Composition as, vudlished WOrk, and 


"4 


=ster of PYZ2GNeS a Certificate of 
registration, dateq June 20, 1961 


Jae = <= 


, identified as | 144a 
j 
follows: "Class Eu 676175". 


‘ 598. Since June 20, 1961 Plaintiff JANUARY 
I; 


|| 'MuStc CORPORATION has been and still is the sole pro- 
| 


prietor of all rights, 


i 


{ 
title and interest in and to said | 
! 
| 


|, COpyright in said musice? composition. 


| 
| ' 


ment that, except as modified by that agreement, the rights 


Plaintiff | 

|| JANAURY MUSIC CORPORATION and Defendant MUSICOR RECORD 
| CORPORATION entered into 1 agreement whereby saic Pla: itt | 
permitted Defendant MUSICCR RECORD CORPORATION to use said 
| musical composition upon the parts of instruments serving | 
to reproduce mechanically saie musical works. It was seed 
and understood between the parties to the aforesaid agree- 
| 


and obligations created therein would be those rights 


created and those obligations imposed by Section l(e) of the 


| Copyright Act. Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of the 


-Opyright Act. 


600. plaintisfz hereby repe.‘s and realleges with 


respect to Count 66 each ang every allegation contained in 


parac™aphs "ll", "AG ¢ CAs "hee. 


with the same force and effect as if herein fully set forth. 


| 
j 
"15" and "16" hereof, | 
601. 
} 


It is not feasibie to annex copies of Plain- 


OES nena aero ean 


tifi's copyrighted musical composition, the infringing | { 


———_ 


musical reproduction or other documents referred to herein 
because of its bulk, size ane weight, but same will be 


proferred to this Court at the Trial of this action. 


i a = 
a 


_— 
— 
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602. Plaintiff gra-rapx ~NTERPRISES, INC. 
hereby repeats and realleges each and every allegazion 
contained in paragrashs "1", "2", "3" ang "4g" hereof, 
with the same force and effect as if herein fully set 


forth. 


‘603. Upon information and Delief, prior tio 


July 5, 1963, Mel Mandel & Norman Sachs 


who then was/were and ever since has/nave been a citizean(s) 
of the United States, created and wrote an original 1 


musical composition entitled "MY SULI RAM", ; 


604. The musical composition contains a large 
amount of material wholly original with said 
Mel Mandel & Norman Sachs 
and is copyrightable subject matter under the laws of the 


United States. 


605. Prior to July 5, 1963 saic 
Mel Mandel & Norman Sachs 
Guly assigned to EA-LARK ENTERPRISES, INC. 


all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


606. On or about May 10, 1961, Plaintiff SEA-LARK 
ENTERPRISES, INC. Guly complied in all respects with 
the said Act of March 4, 1909, end secured in its own name 


the exclusive rishts<eng privileges in and to the copyright 


ee * i: an un~ P 
of the said musical commosition as. published work, and 


tt 


| 


——- 


————$ 


——= 


received from the Register of Copyrights a certificate oz 146a 
registration, dated July 5, 1963 » identified as 
follows: "Class Eu 778039", 


607. Since Ju}: S, 1963 Plaintiff SEA-LARK 
ENTERPRISES, INC. has been and still is the sole pro- 
prietor of all rights, title ane interest in and to said 


copyright in said musical composition. 


608. On or about December 22,1964 , Plaintiff 
SEA~LARK ENTERPRISES, INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use waid 
musical composition upon the parts of instruments serving 
to reproduce mechanically saia musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of +he 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


609. Plainti¢¢ hereby repeats and realleges with 
respect to Count 67 Gach ang every allegation contained in 
paragraphs "ll", wie”, "32", "ie", "2S" and *is* hereof, 


with the same force and effect as if herein fully set forth. 


610. rt is not feasible to annex copies of Plain- | 
“J£i's copyrighted musical composition, the infringing 
musical reproduction or other documents referred to herein | 
because of its bulk, size anc weight, but same will be 


proferred to this Court at the Trial of this action. 


— 


CUUNLT of 


147a { 
6il. laintiti JANUARY MUSIC CORPORATION 
hereby repeats end realleges each and every allegation 
contained in paragraphs "1", "2", "3" and "4" hereof, 
with the same force and effect as if herein fully set j 


forth. 


612. Upon information and belief, prior to 


January 7, 1963, Ben Raleigh and Mark Barkan 


who then was/were and ever since has/have been a citizen (s) 
of the United States, created and wrote an original | 


musical composition entitled "NOT RESPONSIBLE". 


Sia; The musical composition contains a large 
mount of material wholly original with said 
Ben Raleigh and Mark Barkan 
and is copyrightable subject matter under the laws of the 


United States. 


614. Prior to January 7, 1963 said 
Ben leigh and Mark Barkan 
duly assigned to JANUARY MUSIC CORPORATION 
all right, title and Sheds: in said musical composition i 


“ad the right *: secu.e copyright therefor in its name. 


615. On or about May 10, 1961, Plaintiff JANUARY 
MUSIC CORPORATION duly complied in all respects with: 
the said Act of March 4, 1909, and secured in its own name 


the exclusive rights“and privileges in and to the copyright 


, rie , ae anun-., : 
of the said musical composition as,Q published work, and 


7138- 


| 
| 


eS ee 


A 


| Fecelved irom the Register of Copyrights a certificate of 


registration, dated January 7, 1963 , identified as 


follows: "Class Eu 752384". 


616. Since January 6, 1963, Plaintiff JANUAPY 
‘USIC CORPORATION has been and still is the sole pro- 
orietor of all rights, title end interest in and to said 


copyright in said musical composition. 


617, On or about December 21, 1964, Plaintiff 
JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 
CORPORATION entered into ean agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 
and understood betwe-.1 the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


618. Plaintiff hereby repeats and realleges with 
respect to Count 68 each and every allegation contained in 
Paragraphs "11", "12", "23", "14", *15° ona "16" hereof, 


with the same force and effect as if herein fully set forth. 


619. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or other Gocuments referred to herein 
because of its, bulk, size ane weight, but same will be 


proferred to this Court at tho Trial of this action. 


ets eee een 
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r | COUNT 69 
Ht 149a 


620. Plaintiff JANUARY MUSIC CORPORATION 
hereby repeats anc recileges each and every allegation 
Hl contained in paragraphs "1", "2", "3" and "4" hereof, 


with the same force and effect as if herein fully set 


yf 

forth. 
Hi 

621. Upon information and belief, prior to 
i July 5, 1963, Lou Stallman & Sid Jacobson 


who then was/were and ever since has/have been a citizen(s) 


of the United States, created and wrote an original 


musical -omposition entitled “OH, ANNIE, OH". 


622. Tne musical composition contains a larse 


amount of material whoily original with said 


Lou Stallman & Sid Jacobson 


and is copyrightable subject natter under the laws of the 


United States. 


623. Prior to July 5, 1963 said 


Lou Stallman & Sid Jacobson 
duly assigned to JANUARY MUSIC CORPORATION 


aS SO SN mS ne ae ee mn 


all right, title and interest in said musical composition 


and the right to secure ccpyright therefor in its name. 


| 624. On or about May 10, 1961, Plaintiff JANUARY 
i MUSIC CORPORATION duly complied in all respects with 
| the said Act of March 4, 1909. and secured in its own nam 

f the exclusive rights7and privileges in and to the copyright 
| 


; oP EVuUnN~, . F 
of the said musical composition as,o published work, and 


i] 
eee | 
sie a -140- 
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9 ° 7 
7 Y 
received trom the Register of Copyrights a certificate of 
registration, ated July 5, 1963 , identified as 


follows: "Class Eu 7780384”. 


625. Since July 5, 1963, Plaintifi JANUARY 
MUSIC CORPORATION has been and still is the sole pro- 
prietor of all rights, title and interest in anu to said 


copyright in said musical composition. 


626. On or about December 22, 1964, plaintiffs 


JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 


CORPORATION entered into an agreement whereby said Plaintiif 


permitted Defendant MUSICOR RECORD CORPORATION to use said 


musicai composition upon the parts of instruments serving 


to reproduce mechanically said musical works. It was agreed 


and understood between the parties to-the aforesaid agree- 
ment that, except as modified by that agreement, the rights 


and obligations created therein would be those rights 


created and those obligations imposed by Section l(e) of the 


Copyright Act. Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


627. Plaintiff hereby repeats and realleges with 
respect to Count 69 each and every allegation contained in 
paragraphs "ll", "12", "13", "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


628. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or other documents referred to herein 
because of its bulk, size and weight, but same will be 


proferred to this Court at the Trial of this action. 


7 Na 
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629. Plaintiff JANUARY MUSIC CORPORATION 
hereby repeats and realleges each and every allegation 


contained in paragraphs "1", "2", "3" ang "¢" hereof, 


with the same force and effect as if herein fully set 


630. Upon information and belief, prior to 


October 24, 1960, Paul A. Bertuccini 


who then was/were and ever since has/have been a citizen(s) 
2£ the United States, created and wrote an original 


i 
musical composition entitled “LITTLE STAR® } 


631. The musical composition contains a large 
amount of material wholly original with seid 
Paul A. Bertuccini ; 
and is copyrightable subject matter under the laws of the 


United States. 


632. rior to October 24, 1$60 said 


Paul A. Bertuccini 
duly assigned to JANUARY MUSIC CORPORATION 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name: 


633. On or about May 10, 1961, Plainti*‘£ SANUARY 
MUSIC CORPORATION duly complied in all respects with 
the said Act of March 4, 1909, and secured in its own name 


the exclusive rights<and privileges in and to the copyrisght 


Ae , ee Gro tif) ~ , : 
of the said musical composition as -_) published work, and 


| received from the Register of Copyrights a certificate of 


152a 
ration, dated October 24, 1960 , identified as 
~u.Lows: "Class Eu 6447865". 


| 

| 

1 

MUSIC CORPORATION has been and still is the sole pro- 


| prietor of all rights, title ane interest in and to saié 


copyright in said musical composition. 


SS > ase eaesseenssneuene 


635. On or abour September 22,1564 , Plaintifs 


JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 


CORPORATION entered into en egreement whereby said Plaintiff 


| 
| 
| 
| 
| 
| 
permitted Defendant INUSICOR RECORD CORPORATION to use said 
| musical composition upon the varts of instruments serving | 
| to reproduce mechanically said musical works. It was agreed | 
| and understood be :ween the parties to the aforesaid agree- 
| ment that, except as modified by that agreement, the rights 
and obligatio:s createda therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


| Copyright Act. 
| 636. Plaintiff hereby repeats and realleges with 
respect to Count 70 cach ane every allegation contained in 


| 

| paragraphs "11", "12", "13", "14", 5" and "16" hereof, 

| with the same force and effect as if herein fully set forth. 
} 

| 

| 

| 


637. tt is not feasible to annex copies of Plain- 


tiff's copyrighted musical composition, the infringing 


because of its bulk, size and weight, but same will be 


musical reproduction or other documents veferred to herein | 
. . . . . | 
| proferred to this Court at the Trial of this action, 
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COUNT 71 


153a 


638.  Plaintifs ARCH MUSIC CO., INC. 
hereby repeats and realleges each and every allegation 
contained in paragraphs "1", "2", "3" and "4" hereoé, 
with the cues force and effect as if herein fully set 


forth. , 


639. Upon information and belief, prior to 


October 23, 1962, Burt Bacharach & Hal David 


who then was/were ané ever since has/have been a -«*tizen (s) 
of the United States, created and wrote an original 


musical composition entitled “ONLY LOVE CAN BREAK A HEART" 


i 


640. The musical composition contains a large 
amount of material wholly original with said 
Burt Bacharach & Hal David 
and is copyrightable subject matter under the laws of the 


United States. 


641. Prior to October-23, 1962 said 


Burt Bacharach & Hal David 
Culy assigned to ARCH MUSIC CO., INC. 


ail right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


642. On or about May 10, 1961, Plaintiff ARCH 
MUSIC CO., INC. Guly complied in all respects with 
the said Act of Maren 4, 1909, and secured in its own name 
the exclusive rights “end privileces in and to the copyrisnt 


am 


ae . at a po ss a i 
of the saic musical ccnpositicn @s a published work, and 


~144- 
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“~wwaveu s5om tue Kegister of Copyrights a certificate of 154a 


| 
! 


registration, dated October 23, 1962 . identified as 


follows: “Class Eu 7342°%", 


‘| 
| €43. Since October 23, 1962 Plaintiff arcu 
' 


| 
| copyright in said musical composition. 
| 


| 
i 
| 644. On or about October 28,1964 , Plaintis¢ 


ee eee 


MUSIC CO., INC, has been and stili is the sole pro- 


prietor of all rights, title and interest in and to said 


ARCH MUSIC CO., INC, and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 

to reproduce mechanically said musical works. It was agreed 


and understood between the parties to the aforesaid agree- 


ment that, except as modified by that agreement, the rights 


ana obligations created therein would be those rights 

created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 

On Mechanical Instruments as requirec by Section l(e) of the 
Copyright Act. | 
| 645. Plaintiff hereby repeats and realleges with | 
| respect to ©Ount 71 cacy ana every allegaticn contained in | 
| paragraphs "ll", "12", "13", "14", "15" ana "16" “ereof, 


with the same force and effect as if herein fully set forth. 


| 
1 $46. tt is not feasible to annex copies of Plain- 
| tiff's copyrighted musical composition, the infringing | 
| musical reproduction or other do ments seferred to herein 
i because of its bulk, size ane weight, but same will be 


profcrred to this Court ac the Trial of this action. 


155a 
647. Plaintizt£ JANUARY MUSIC CORPORATION 


hereby repeats and realleges each and every allegation 
conté* ie? in paregréesns "1", "2", “3% and "4° hereof, 


with the same force cand effect as if herein fully set 


648. Upon information and belief, prior to 


April 27, 1961, Gene Pitney 


wno then was/were and ever since has/have been 2 citizen (s) 
of th2 United States, created and wrote an original 


musical composition entitled “OUTSIDE HEAVENS DOOR" 


649. The musical composition contains a large 
amount of material wholly origina) with said 
Gene Pitney 
anc is copyrightable subject matter under the laws of the 


United States. 


650. Prior to April 27, 1961 said 
Gene Pitney 
duly assigned to JANUARY MUSIC CORPORATION 
all right, title and interest in said musical composition 


and the right to secure copyrignt therefor in its name. 


635i. On or about May 10, 1961, Plaintiff GANUARY 
MUSIC CORPORATION du’y complieé in all respects with 
the said Act of March 4, 1909, ané secured in its own name 


the exclusive ricshts“eane >rivileses in and to the copyright 


wane a= ° » 
CO4%CS  ishea work, and 


4 
~? 
“ 


of the scic musical composition as 
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received from the Register oz Copyrights a certificate of 


registration, dated April 27, 1961 , identified as 


follows: "Class Eu 668485". 


652. Since April 27, 1961, PlaintifZ JANUARY 
MUSIC CORPORATION has been and still is the sole pro- 
prietor of all rights, title and interest in ané to said 


cupyright in said musical composition. 


653. On or about December 22, 1964, Plaintife 
JANUARY MUSIC CORPORATION and Di:fendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plai:.tif# 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mec..anically said musical works. It was agreed 
end understood between the parties to the aforesaid e-~ee- 
ment that, except as modified by that agreement, che rights 
and obligations created therein would be those rights 
createc. and those obligations imposed by Seciion l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on »-chanical Instruments as required by Section l(e) of the 


Copyright Act. 


654. Plaintiff hereby repeats and realleges with 
respect toCount 72 each and every allegation contained in 
paragraphs "11", "12", "13", "14", "15" and@ "16" hereof, 


with the same force and effect as if herein fully set forth. 


655. It is not feasible to annex copies of Plain- 
tizf's copyrighted musical comsosition, the infringing 
musical reproduction or other cocuments referred +o herein 


because of its bulk, size ene weight, but same will be 


proterred to this Court at the Trial ¢f this action. 


» 


" “COUNT 73 


} 
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i 656. Plaintiff JANUARY MUSIC CORPORATION 
, hereby repeats and realleges each and every allegation 
contained in paragrapns "1", "2", "3" and "4" hereoz, 
with the same force and effect as if herein fully set 


forth. 


657. Upon information and belief, prior to ! 


January 7, 1963, Ben Raleigh and Art Wayne 


| 

{ 

| 

! ; s'. ! 

q who then was/were and ever since has/have been a citizen(s) 

of the United States, created and wrote an original 

| musical composition entitled “PEANUTS, POPCORN & 

i CRACKERJACKS! . 

658. The musical compesition contains a large 
amount of material wholly original with said : 
Ben Raleigh and Art Wayne 


and is copyrightable subject matter under the laws of the 


fi 

i 

HI 

| 

{ 

| 

t United States. 
| 

} 

f 659. Prior tu January 7, 1963 said 
Ben Raleigh and Art Wayne 


duly assigned to JANUARY MUSICCORPORATION 
all right, title and interest in said musical comsosition 


$ 
ff} and tne right to secure copyright therefor in its name. 
' 


660. On or about May 10, 1961, Plaintiff JANUARY 


js 


ii MUSIC CORPORATION duiy complied in all ressects with 


the said Act of March 4, 1909, and secured in its own name 


pe ; he 1d, " , 
' Of the said musical composition as » published work, and 
A 


~ 


i the exclusive rights“and privileges in and to the copyright 
on 
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| ~“~vwevsm s2£0m cne xegister of Copyrights a certificate of 


58a 
| registration, dated January 7, 1963  , identified as 


follows: "Class Eu 752383". 


661. Since January 7, 1963, Plaintiff JANUARY 
MUSIC CORPORATION has been and Still is the sole pro- 
prietor of all rights, title and interest in ana to said 


copyright in said musical composition. 


662. On or about December 21,1964 , Plaintiff 
JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use Said 
| musical composition upon the varts of instruments serving 
to reproduce mechanically said musical works. It Was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modizied by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


| 663. Plaintiff hereby repeats and realleges with 
| =espect to Count 73 each and every allegation contained in 
Paragraphs "11", "12", "13", "14", "15" ana "16" hereof, 


with the same force and effect as if herein full set forth. 
y 


if 664. It is not feasible to annex copies of Plain- 
| tilt's copyrighted musical composition, the infringing 
|; Musical reproduction Or other cocuments referred to herein 
Decause of its bulk, size aré weight, but same will be 


brorterred to this Court at the Trial‘of this action. 


, 
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COUNT 74 


159a 


665. Plaintiff JANUARY MUSIC CORPORATION 
hereby repeats and realleges each and every allegation 
contained in paragraphs "i", "2", "3" anda "4" hereoz, 
with the same force and effect as if herein fully set 


forth. 


666. pon information and belief, prior to 


August 28, 1960, Alan Kooper and Eric Krackow 


who then was/were and ever since has/have been a citizen(s) | 
oz the United States, created and wrote an original 


musical composition entitled “PLUNKIN'” “ 


667. The musical composition contairs; a large 
amount of material wholly original with saia 
Alan Kooper and Eric Krackow 
and is copyrightable subject matter under the laws of the 


United States. 


668. Prior to August 28, 1960 said 


Alan Kooper and Eric Krackow 


Guly assigned to JANUARY MUSIC CORPORATION 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


669. On or about May 10, 1961, Plaintiff JANUARY 
MUSIC CORPORATION culy complied in all respects with 
the said Act of March 4, 1909, and secured in its own name 
the exclusive rights“and Driviieges in and to the copyzisht 


‘i . * ‘ee Qnun-.. ‘ S 
of the said musical composition as o, published work, and 
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recéived f 


rom the Register of Copyrights a certificate of 


160a 
registration, dated August 28, 1960 , identified as 


| follows: "Class Eu 637003". 


670. Since August 28, 1960, Plaintiff JANUARY 


MUSIC CORPORATION has been and still is the sole pro- 
prietor of all rights, title ena interest in and to said 


copyright in said musical composition. 


671. On or about LDecember 22,1964, Plaintiff 
JANUARY MUSIC CORPORATION 


CORPORATION entered into an agr 


! 
and Defendant MUSICOR RECORD | 
eement whereby said deine 


permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 

to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree~ 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 


Copyright Act. Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


respect to Count 74 each and every allegation contained in 
paragraphs "ll", "12", "13", "id", "15" and *16* hereof, 


with the same force and effect as if herein fully set forth. 


672. Plaintiff hereby repeats and realleqes with 
| 673. It is not feasible to annex copies of Plain- 
| 


ri 


musical reproduction or other cocuments referred to herein 
secause of its bulk, size and weight, but same will be 


proferred to this curt at the Trial-‘of this action. 


iift's copyrighted musical composition, the infringing | 
| 
{ 
i 


ii 


COUNT 75 l6la! 


674. Plaintiff JANUARY MUSIC CORPORATION 


i 


hereby repeats end real eges each and every allegation 
contained in paragraphs "1", "2", "3" and *4" hereof, i 
with the same force and effect as if herein fully set 


forth. 


675. Upon information and belicf, prior to 


March 1, 1965, Frederick McCoy and Frank Brown 


who then was/were and ever since has/have been a citizen (s) 
of the United States, created and wrote an original 


musical composition entitled "pow".' 


676. The musical composition contains a large 
emount of material wholly original with said 
Frederick McCoy and Frank Brown 
and is copyrightable subject matter under the laws of the 


United States. 


677. Prior to March 1, 1965 said 


Freder.ck McCoy and Frank Brown 
duly assigned to JANUARY MUSIC CORPORATION 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


67<. On or about May 10, 1961, Plaintiff JANUARY 
MUSIC CORPORATION duly complied in all resvects with 
the said Act of March 4, 1909, and secured in its own name 
the exclusive rights‘ané privileges in and to the copyright 


“oo sald Qnun- . m 
of the said musical composition as o,published work, and 
. “1 
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received from the Register of Copyrights a certificate ot 
registration, dated March 1, 1965 , identified as 


follows: "Class Eu 870566". 


679. Since March 1, 1965, Plaintiff JANUARY 
MUSIC CORPORATION has been and still is the sole pro- 
prietor of all rights, title ard interest in and to said 


copyright in said musical composition. 


680. On or about December 22, 1964 Plaintiff 
JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts _f instruments serving 

to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


681. Plaintiff hereby repeats and realleges with 


respect to Count 75 each and every allegation contained in 
paregrapas °11", “12°, “13", "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


682. «It is net feasible to annex copies of Plain- 


tiff's copyrighted musical composition, the infringing 
cal reproduction or othcr documents referred to herein 


wecause of its bulk, size and weight, but same will be | 
proferred to this Court at the Trial of this action. | 


162a 


COUNT 76 


684. Upon information and belief, prior tc 


December 17, 1952, Bob Halley and Emil J. Anton 


who then was/were and ever since has/have been a citizen(s) 
of the United States, created and wrote an original 


musical composition entitled “REMEMBERING HELPS ME TO 


amount of material wholly orisginal with said 
Bob dalley and Emii J. Anton 
and is copvrigntable subject matter under the laws of the 


United States. 


686. Prior to December 17, 1962said 
Bob Hally and Emil J. Anton 
duly assigned to S=ZA-LARK ENTERPRISES, INC. 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


687. On or about May 10, 1961, Plaintiff SEA- 
“PRISSS, INC. duly complied in all respects wit: 
, end secured in its own name 


na privileses in and to the copyright 


— Sebi | RS a 
wests SesCASsVE £1GNCS’.6 


’ ahd AR? Al? ' 
musical composition as O, published work, ana 


a) 


the sai 


.) 
Ht 


received from the Register of Copyrights a certificate of 
l64a 
registration, dated December 17, 1962 , identified as 


follows: "Class Eu 750543", 


G38. Since veccembor 17 62, Plaintiff SEA-LARK 
SNTERPRISES, INC. has been and still is the sole pro- 
prietor of all rights, title ana interest in and to said 


copyright in said musical composition. 


639. on or about Cccember 22, 1964 Plaintiff 
SEA-LARK ENTERPRISES, INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 


Copyright Act. Thereafter Plaintiff filed a Notice of Use 


Copyright Act. 


690. Plaintifé hereby repeats and realleges with 
respect to Count 76 each and every allegation contained in 
paragraphs “11", "12", "13", "14", “15" and "16" hereof, 


on Mechanical Instruments as required by Section l(e) of 
with the same force and effect as if herein fully set a 


691. It is not feasible to annex copies of Plain- 


' tifft's copyrighted musical composition, the infringing 


musical reproduction or other cocuments referred to herein 
because of its bulk, size and weight, but same will be 


proferred to this Court at the Trial ‘of this action. 
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692. Plaintiz= JANUARY MUSIC CORPORATION 


hereby repeat and every allegation 
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contained in paragraphs og “as “S* end tar hereof, 
with the same force and effect as if herein fully set 


forth. 
693. Upon information and belief, prior to 
January 11, 1965, Gene Pitney 


who then was/were and ever since has/have been a citizen (s) 


of the United States, created and wrote an original 


musical composition entitled “SAVE youR LOVE". 


694. The musical composition contains a large 
amount of material wholly oricginal with said 
Gene Pitney 
and is copyrightable subject matter under the laws of the 


United States. 


695. Prior tO January 11, 1965 said 


Gene Pitney 
duly assigned to JANUARY MUSIC CORPORATION 
all right, title and interest in said musical composition 


nd the right to secure copyright therefor in its name. 


696. On or adout May 10, 1961, Plaintiff JANUARY 


MUSIC CORPORATION duly complied in all respects with 


tne said Act of March 4, 1905, and secured in its own nane 


nd to the copyricht 


Ss a 
P ? : ee Go Uun-. ‘ . 
of the said musical composition as%$ ublished work, ané 


tne exclusive rights<and privilese 


x 
-cr 


received from the Register of Copyrignts a certiraicate or 166a 


registration, dated January ll, 1965 , identified as 


follows: "Class Eu 861404", 


697.Since January 11,1966, la’ ntiff JANUARY 
MUSIC CORPORATION has been and still is the sole pro- 
prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


698.0n or about June 2, 1965, , Plaintiff 
JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION tc use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein woulda be those rights 
created and those obligations imposeda@ by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


699.Plaintiff hereby repeats and realleges with 
respect to Count 77 each and every allegation contained in 
paragraphs "11", "12°, "13", "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


700.1Tt is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or othes documents referred to herein 


because of its bulk, size and weight, but same will be 


proferred to this Court at the Trial of this action. 


COUNT 78 
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701. Plaintit=i SEA-LARK ENTERPRISES, INC. 
hereby repeats and realleges each and every allegation 
contained in paragraphs "1", "2", "3" and "4" hereoz, 
with the same force ance effect as if herein fully set 


forth. 


702. Upon information and belief, prior to 
January 6, 1965, Al Kooper & Irwin Levine 


who then was/were and ever since has/have been a citizen(s) 
of the United States, created and wrote an original 


musical composition entitled "SHE'S STILL THERE". 


703. The musical composition contains a larcse 
amount of material wholly original with said 
Al Kooper and Irwin Levine 
and is copyrightable subject matter under the laws of the 


United States. 


704. Prior t: anuary 6, 1965, said 
Al Kooper and Irwin Levine } 
Guly assigned to SEA-LARK ENTERPRISES, INC. 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


* 


705. On or about May 10, 1961, Plaintiff SEA-LARK: 
ENTERPRISES, INC. duly complied in all respects with 
the said Act of March 4, 1909, ané& secured in its own nane 


the exclusive rights“an¢ privileges in and to the copyright 
F , en 49 un-., ‘ ‘ 
of the said musical comrosition as ) pu lished work, and 


a ’ . 
| seceivea from tne xKegister Or Copyrights a certificate or 
168a 
registration, da*ed January 6, 1965 , identified as 


follows: “Class Eu 859880". 


! 
| 706. Since January 6, 1965, plaintiff SEA-LARK 


prietor of all rights, title and interest in and to said 


| ENTERPRISES, INC. has been and still is the sole pro- 
copyright in said musical composition. 


707. On or about June 2, 1965, , Plaintiff 
SEA-LARK ENTERPRIZS, INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 

permitted Defendant MUSICOR RECORD CORPORATION to use said 


musical composition upon the parts of instruments s rving 


ment that, except as modified by that agreement, the rights 
anc obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


708. plaintiff hereby repeats and realleges with 


and understood between the parties to the aforesaid agree- 
respect to Count 78 each and every allegation contained in 


to reproduce mechanically said musical works. It was agreed 
j 
with the same force and effect as if herein “ully set forth. 


paragraphs "11", "12", "13", "14", "15" and "16" hereof, 


709. It is not feasible to annex copies of Plain- 


tiff's copyrighted musical composition, the infringing 


musical reproduction or other cocuments referred to herein 


because of its bulk, size and weight, but same will be 


| 
! 


proferrea to this Court at the Trial of this action. 


COUNT 79 169a ; 


710. Plaintizz ARCH S.C CO., INC. 
hereby repeats and realiesges each and every allesation 
contained in paragraphs "1°, “27, *3° and “46° herect 
with the same force end effect as if herein fully set 


forth. 


711. Upon information and belief, prior to 


December 29, 1960, Ted Simons 


who then was/were and ever since has/have been a citizen(s) 
of the United: states, created and wrote an original 


musical composition entitled “SHEIK TO SHEIK". ; 


712-6 The musical composition contains a large 


amount of material wholly original with said 


Ted Simons 


and is copyrightable subject matter under the laws of the 


tase rior to December 29, 1960 said 
Ted Simons 
dGuiy assigned to ARCH MUSIC CO., INC. 
all right, title and interest in said musical composition 


and the right to secure copyright therefor in its name. 


714. On or about May 10, 1961, Plaintiff arcu 
MUSIC CO., INC. Guly complied in all respects with 
the saic Act of March 4, 1909, and securea in its own nanze 
the exclusive rights“and privileges in and to the convyrignt 


biished work, anc 


of the said musical composition as wu pi 


i received from the Register of Copyrights a certificate of 


registration, dated December 29, 1960 , identified as i7ee 


follows: "Class Eu 652458". 


| 

| 715. Since December 29, 1960, plaintiff ARCH 

_— CO., INC. hzs been and still is the sole pro- 
prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


ARCH MUSIC CO., INC. and Defendant MUSICOR RECORD | 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant sICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 

to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
anc obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


717. Plaintiff hereby repeats and realleges with 


716. On or about December 22,1964 » Plaintiff 
respect to Count 79 each and every allegation contained in 


paragraphs "11", "12", "13", “14", "15" ana *16" hereof, 


with the same force and effect as if herein fully set forth. | 
718. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or other documents referred to herein 
because of its bulk, size and weight, but same will be 


| 
prorerred to this Court at the Trial of this action. 
| 


COUNT g09 


17la 


71S, Picintiff January music CORPORATION 
hereby ropeats and realleges each and every allegation 


contained in paragraphs "1", "2", "3" and "4" hereoz, 


With tne same force and effect as if herein fully set 
fu Ve 
720. Upon information and belief, prior to 


, 


August 23, 1960, Al Kooper 


who then was/were and ever since has/have been a Citizen(s) } 
of the United States, created and wrote an original 


susical composition entitled “SICK MANNY 's GYM". 


Fens The musical composition contains a large 
amount of material wholly original with said 
Al Kooper 
and is copyrightable sudject matter under the laws of the 


United States. j 


722 « Prior to August 23, 1960. saia 


Al Kooper 
Guly assigned to JANUARY MUSIC CORPORATION 
all right, title and interest in said musical composition 


and the right to secure copyriche therefor in its name. i 
G E 


ype On or about May 10, 1961, Plaintiff JANUARY 


MUSIC CORPORATION duly complied in all respects with 


tre said Act of March 4, 1909, and secured in its own name 
the exclusive rights~ane@ privileges in and to the copyricht 


“7 


° ° P » any un » ~ ‘“ pa 
of the said musical composition as 3, published work, and 


‘ -162- 


received from the Register of Copyrights a certificate of 
registration, dated August 23, 1960 , identified as — 


follows: "Class Eu 637002". 


724, Since Fugust 23, 1960, Plaintiff JANUARY 
MUSIC CORPORATION has been and still is the sole pro- 
prietor of all rights, title ena interest in and to saié 


copyright in said musical composition. 


725. On or about December 22, 1964 Plaintiff 
JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that. except as modifiea by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


726. Plaintiff hereby repeats and realleges \-° 
respect to ©9Ourt £0 each ang every allegation contain. a 
paragraphs "11", "12", "13", "14", "15" and "16° hereof, 


with the same force and effect as if herein fully set forth. 


727. It is not feasible to annex copies of Plain-~ 
tiff's copyrighted musical composition, the infringing 
musical reproduction or other Cocuments referred to herein 
because of its bulk, size ana weight, but same will be 


proferred to this Court at the Trial of this action. 


728. Plaintiff ARCH MUSIC CO., INC. 


hereby repeats end realleges each and every elliegation 
vow 


contained in paragraphs Ta 2") AS" and *E* hereof, 


with the same force and effect as if herein fully set 


729. Upon information and Delief, prior to 


December 20, 1962, Fred Tobias, and Leon Carr 


wno then was/were and ever since has/have been a citizen (s) 
of the United States, created and wrote an original 


musical composition entitled "SIx MONTHS WITH MY MOTHER" 


730. The musical composition contains a large 
amount of material wholly original with saia 
Fred Tobias and Leon Carr 
and is copyrightable subject matter under the laws of the 


United States. 


ye ee Prior to December 20, 1962 saia 


Fred Tobias and Leon Carr 
duly assigned to ARCH MUSIC CO., INC. 
all right, title and interest in said musical composition 


ana the right to secure copyright therefor in its name. 


woe On or about May 10, 1961, Plaintiff ARCH 


MuoLG CO., INC. duiy complied in all respects with 


the said Act of March 4, i909, ana secured in its own nene 
the exclusive rights~and privileges in and to the copyright 


: ee , ‘ mae Gr} Gal. . 4 
of the said susical composition as 2, Published work, and 


. ~164- 


Copyright Act. Thereafter Plai 


| 
| received from the Register of Copyrights a certificate of 


| registration, dated December 20, 1962 identified as 


| follows: "Class Fu 750209", 


| 733. Since December 20, 1962, 
! 
MUSIC £O., INC. 


Plaintiff ARCH 


has been anq Still is the Sole pro- 


Prietor of all rights, title and interest in and to Said 


| Copyright in Said musice] Composition, 


734. On Or about December 22 


“e 1964, Plaintiges 
| ARCH MUSIC CO., INC. and Defendant MuUSICoR RECORD 


CORPORATION entered into an agreement whereby said 


Plaintiff 
permitted Defendant MUSICO 


R RECORD CORPORATIO‘ to use said 


ee 


musical composition upon the parts of instruments Serving 
to reproduce mechanically Said musical Works. It was agreed 
and understood between the Parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 


and obligations created therein would be those rights 


created and those Obligations imposed by Section l(e) of the 


ntiff filed a Notice of Use 


on Mechanical Instruments as required by Section 1(e) of the 


Copyright Act. 


735. Plaintifz: hereby repeats and realleges with 


respect to Ccunt 38] Gach and every allegation contained in 
Paregraphs at Oe "ig*- gf ©. hi "14", *2Ee and "16" hereof, 


with the same force ana effect as if herein fully set forth 


736. It is not feasible to annex copies of Plain- 


tiff's copyrighted musical Composition, the infringing 


musical reproduction or other documents referred to herein 


because of its bulk, size and weight, but Same will be | 
proferred to this Court at the Trial Of this action, 


| 
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ARCH MUSIC CO., INC. 


contained in varegraphs a “e's So and ser hereof, 


anc effect as if herein fully set 


who then was/were and ever since has/have been a cltizen (s) 


United States, created wrote an original 


5 
che 


entitled "SONG OF LORENA". 


musical composition 


739. The musical composition contains a large 


amount of material wholly original with said 


Eddy L. Manson 


and is copyrightable matter under the laws of the 


740. Prior to July 5, 1963 said 


Eccy L. Manson 


ARCH MUSIC 


né interest in musical composition 


anc the right to secure copyright therefor in its name. 
741. On or about May 10, 1951, Plaintiff aRcH 


aE ke ee . - 
o. pu lisned work, ana 


ee ., 


received from the Register of Copyrights a certificate of 1f6a 


registration, dated July 5, 15963 , identified as 
follows: "Class Lu 775063". 

742. Since July 5, 1963, Plaintiff ARCH 
MUSIC CO., INC. has been and still is the sole pro- 


prietor of all rights, title ané interest in and to said 


copyright in said musical composition. 


743. On or about December 22,1964 , Plaintifé 
ARCH MUSIC CO., INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
anc obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


744. Plaintiff hereby repeats and realleges with 


respect to Count 82 each and every allegation contained in 


paragraphs "11", "12", "13", "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


745. It is not feasibie to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 

musical reproduction or other documents referred te herein 

because of its bulk, size and weight, but same will be 


| 
proferred to this Court at the Trial of this action. | 
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746. Plaintiff JANUARY MUSIC CORPORATION 


contcined in paragraphs "1", "2", "3" and "4" hereof, 


forth. 


747; Upon information and belies, prior to 
May 10, 1961, Gene Pitney 


who then was/were and ever since has/have been a citizen (s) 
of the United States, created and wrote an original 


musical composition entitled "SURE FIRE BET". 


748. The musical composition contains a large 


amount of material wholly original with seia 


2 


Gene Pitney 


and is copyrisghtable subject matter under the laws of the 


749. Prior to May 10, 1961 said 


@ll right, title and interest in said musical composition 


750. On or about May 10, 1961, Plaintiff JANUARY 


MUSIC CORPORATION Guly complied in 2ll respects with 
the said Act of March 4, 1909, and secured in its Own Name 


the exclusive rightsiane privileges in and to the copyright 


of the said musical comnosicion as 2 published work, and 


received from the Register of Copyrights a certificate of 178a 


registration, dated May 136, 1961 , identified as 
follows: “Class Eu 67C301". 

751.Since May 19, 1961, Plaintiff JANUARY 
MUSIC CORPOPATION has been end still is the sole pro- 


prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


752.0On or about December 21,1964 , Plaintiff 
JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 


CORPORATION entered into an agreement whereby said Plaintiff 


permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 

to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaic agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


753. Plaintiff hereby repeats and realleges with 
respect to Count 83 each and every allegation contained in 
paragraphs "11", "12", *73", "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


754.It is not feasible to annex copies of Plain- 
tifz's copyrighted musical composition, the infringing 
musical reproduction or other cocuments referred to herein 
because of its bulk, size and weight, but same will be 


proferred to this Court at the Trial of this action. 


—- 
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rH COUNT 84 
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755. Plaintiti SEA-LARK E} ERPRISES, INC. 


ealleges each and every allegation 
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| contained in paragrazhs "i", "2", *3° ane “ae hereof, 


with the same force and effect es if herein fully set 


4364 Upon information and belicz, prior to 


November 24, 1964, Al Kooper, Bod Brass, Irwin Levine 


| who then was/were ané ever since has/have been a citizen (s) 
of the United States, created and wrote an original 


musical composition entitled "THIS DIAMOND RING" ' 


Fav « The musical composition contains a large 
amount of material wholly original with said 
» Al Kooper, Bob Brass, & Irwin Levine 
and is copyrightable subject matter under the laws: of the 


— 
tates. 
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758. Prior to November 24,1964saied 


j}) Al Kooper, Bob Brass & izrwin Levine 
i} ; 
Culy assigned to EA-LARK ENTERPRISES, INC. 


} 

all right, title and interest in said musical composition 
| 

| 


~ 
3 


a 


and the right to secure copyright therefor in its n 


ti 739. On or about May 10, 1961, Plaintiff SEA-LARK 

ENTERPRISES, INC. duly complied in all respects with 

i the said Act of March 4, 1909, and secured in its own name 
the exclusive rights“and privileges in and to the copyright 


. , > iad Gin UNE ; . 
4 Of the said musical composition as A published work, and 


Bel aa) ag -170- 
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registration, dated November 24, 1964 , identified as 


follows: “Class Eu 854822". 


760. Since November 24, 1964,Plaintiff SEA-LARK 
ENTERPRISES, INC. has been and still is the sole pro- 
prietor of all rights, title ana interest in and to saié 


copyright in said musical composition 


761. On or about January 6, 1965 . Plaintiff 


C°RPCRATION entered into an egreement whereby saic Plaintif 


rh 


permitted Defendant MUSICOR RECORD CORPORATION to use said 


{ 

| 
SEA-LARK ENTERPRISES, INC. and Defendant MUSICOR RECORD | 
musical composition upon the parts of instruments serving | 
to reproduce mechanically said musical works. It was agreed 

and understood between the parties to the aforesai agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright, Act. Thereafter Plaintiff filed a@ Notice of Use 
on Mechanical Instruments as required by Section lie) of the 


Copyright Act. 


762. Plaintiff hereby repeats and realleges with 


respect to Count 84 each ané every allegation contained in 
paragraphs "11", "12", whe” 4 "14" "18" ent “15* hereof, 


with the same force and effect as if herein fully set forth. 


-63. It is not feasible to annex copies of Plain- 
er ai ee fas dies a ca 
tisk’ Ss copyrighted musical composition, the infringing 


musical reproduction or other cocuments referred to herein 


proferred to this Court at the Trial of this action. 


| 
eecause of its bulk, size ana weight, but same will be | 7 


COUNT g5 18la 


764. Piaineizz ARCE MUSIC CO., INC. 
hereby repeats and realleges each and every allegation 
contained in Dbaragranns "1", "2", "3" ana wal i hereoé, 


the same force and effect as if hercin fully saz 


forth. 


765. Upon information end Selief, prior to 


” 


i March 20, 1961, A. Schroeder, Wally Gold & Roy Alfred 


who then wes/were and ever since has/have been 2 citizen (s) 
| O£ the United States, created ané wroce an original 


i musical composition entitled "TAKE ME TONIGHT". 


if 766. The musical composition contains a large 

il 

t 

ff @mount of material wholly original with said i 


A. Schroeder, Wally Gold and Roy Alfred 


and is copyrightable sudject matter under the laws of the 


United States. 


767. Prior to March 20, 1961 said 
A. Schroeder, Wally Gold and Roy Alfred 
Guly assigned tio ARCH MUSIC CO., INC. 
' @ll vight, title ana interest in said musical .composition 


ana the right to secure copyright therefor in its name. 


e 


768. On or about May 10, 1961, Plaintiff ARCH 


MUSIC CO., INC. duly complied in all respects with 


~ 


tne said Act of March, 4, +308, end secured in its own ne>2 


es i Prone Be ae BR ices A ee 
O= tne said musical Composition es “4 peoiisned work, and 


SIVEG Or REegGiS. < Of Copyrights a cer icate of 
registration, dated March 20, 1961 , identified as 182a 


follows: "Class Eu 662524". 


769. Since March 20, 1961, pjaintige ARCH 
MUSIC CO., INC. has been and still is the sole pro- 
prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


770. On or about Decembe- 21, 1964, Plainti+fef 


ARCH MUSIC CO., INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintif¢ 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical compositicn upon the parts of instruments serving 

to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that a -eement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright. Act. Thereafter Plaintiff fised a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


771. Plaintifz hereby repeats and realleges with 
respect to Count 85 each and every allegation contained in 
paragraphs "11", "12", "13", "14", "15" and "16" hereof, 


with the same force ane effect as if herein fully set forth. 


772. It is not feasible to annex copies of Plain- 
tiff's copyrighted musica. composition, the infringing 
musical reproduction or other cocuments referred to herein 
because of its bulk, size ana weight, but same will be 


proferre@ to this Court et the Trial of this action. 


-172. 
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86 


COUNT 
183a 


and evory allegation 


we dag ar ae “30 ane 74" hereol, 


774. Upon information ané belief, prior to 


January 7, 1953, Bob Halley ‘ 


then was/were and ever Since has/have been a citizen (s) 


of the United States, created and wrote an Orisinal 


musical .omposition entitled "TEARDROP BY TEARDROP '. 


775. The musical composition contains a large i 


emount of material wholly original with said 
Bob Halley 
and is copyrightable subject matter under the laws of the 


United States. 


7/6. Prior to January 7, 1963 saia 


Rob Halley 
duly assigned to SEA-LARK ENTERPRISES, INC. 


all right, title and interest in. said musical .composition 


and the rignt to secure copyright therefor in its name. 

777. On or abcut May 10, 2961, Plaintiff SPA-LARX 
ENTERPRISES, INC. duly complied in all respects with 
the said Act of March 4, 1909, ane secured in itS Own nemo 


the exclusive rights<ane privileges in and to the 


of the said musical composition 


~174- 


received from the Register of Copyrights a certificate of 
registration, dated January 7, 1963 » identified as 


follows: "Class Eu 752319". 


778. Since January 7, 1963, Plaintiff SEA-LARK 
ENTERPRISES, INC. has been and still is the sole pro- 
prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


779. On or about December 22, 1964 plainti‘es 


SEA-LARK ENTERPRISES, INC. and Defendant MUSICOR RECORD 


CORPORATION entered into an egreement whereby said Plainti£fé | 


permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments servi j 

to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
mer.t that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


780. Plaintiff hereby repeats and realleges with 
respect to Count 86 each and every allegation contained in 
paragraphs "11", "12", "13", "14", "15° and "16* hereof, 


with the same force and effect as if herein fully set forth. 


781. It is not =easible to annex copies of Plain- 
tizt's copyrighted musical composition, the infringing 
musical xeproduction or cther Gocuments referred to herein 
2ecause ofits. bulk, size ane weight, but same will be 


proferred to this Court at the Trial of this action. 
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XP Dp: - ' 
NTERPRISES, INC. 
hereby repeats and realleges cee: and every allegation 


contained in paragraphs "i", "2", "3" ana "4" hereof, 


with the same force ané effect as if herein fully set 


783. Upon information and Delist, prior to 
Jaauary 7, 1953, Alan Schackner ¢ Gloria Shayne 


who then was/were and ever since has/nave been a citizen(s) 
of the United States, created and wrote an original 


° ' 


musical composition entitled'rpry, THE MOON TO GO To SLEEP" * 


784, The musical composition contains a large 


7. . 


amount of material wholiv or: sinal with said 


Alan Schackner & Gloria Shayne 
and is copyrightable subject matter under the laws of the 


United States. 


785. Prior to January 7, 1963 said 
Alan Schackner & Gloria Snayne 
Guly assigned to SEA-LARK ENTERPRISES, INC... 


all right, title and interest in said musical composition 


ana the right to secure copyright therefor in its name. | 


NTERPRISES, INC. Guiv complied . all ressects Wita 
March 4, 1509, ane secured in its own rane 


the exclusive rights“ancé privileges in and to the copyrignt 


a 


ws 


2s : eet ary fete » 4 . 
of the said musical compositicn as ‘© published work, and 
a 
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| Proterred to this Cour. the Trial of this action. 
Ene OT: i a 
<ldiaebaiahiitldtitssed 


i, 


SS ce 


received from the Register of Copyrights a certificate of 6a 
registration, dated January 7, 1963 . identified as 
follows: "Class iu 752313". 


737. =Since January 7, 1963, Plaintiff SEA-LARK 
iNTERPRISES, INC. has been and still is the sole pro- 
prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


783, On or about Lecember 21, 1964, Plaintiff 
SEA-LARK CUTERPRISES, INC. and Defendant MUSICOR RECORD | 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 


to reproduce mechanically said musical works. [It was agreed 


and understood between the parties to the aforesaid agree- 


ment that, except as modiiicd by that agreement, the rights 


_aesee- 


anc obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 


Copyright Act. Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


73). = Plaintiff hereby repeats ana realleges with 
respect toCount 37 Gach and every allegation contained in 
Paragraphs "ll", Te >. Meee. "14", "15" ana "16" hereof, 


with the same force end effect as if herein fully set forth. | 


tiff's copyrighted musical composition, the infringing 
musical reproduction or other documents referred to herein 


} 
| 
70. It is not feasibie to annex copies of Plain- | 
| 
because of its bulk, size ana wedyht, but same will be | 

- “- | 


a 
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COUNT 38 


791. 
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PLALAESS= ARCH MUSIC CG., INC. 
hereby repeats and realleges each anc every allegation 
contained in paragraprs "1", "2", "3" and "4" hereof, 
with the same force anc effect as if herein fully set 
forth. 


792. Upon 


November 7, 


who then was/were and ever since has/nave been a citizen(s) 


of 


musical composition entitled 


793. 
amount of material whoily 


Aaron Schroeder 


and is copyrightable 
United Staces. 
794, Prior 

Seh~7caGer 
eli raght, title and 
anc £5 

795. On or adou 
MUSIC CO., INC. 
the saie Act of March 4, 


the exclusive ricghts<<e 


sudject matter under the laws of 


interest i: 


the right to secure copyright therefor in i 


inZormation and bcliet, prior to 


1961, Aaron Schroeder 


the United States, created and wrote an original 


"SHE ANGELS 


The musical composition contains a large 


original with sai«. 


tne 


to November 7, 1961 S2i¢ 


said musical composition 


‘ 


May 10, 1961, Plaintiff ARCH 
Guly complied in ell respeces with 
1909, and secured in its own mene 
privileses in and to the copyrigat 
(> -bSlished work, and 


GOT TOGETHER". 


seceivec Irom tne xegister or Copyrights a certificate of 
registration, dated liovember 7, 1961 , identified as ,188a 


follows: "Class fu 694491". 


738. Since November 7, 1961, Plaintiff ARCii 
iLSIC CO., Iwc. has been and still is the sole pro- 
prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


797. On or about .ecember 21, 1964, Plaintifé 
ahcH MUSIC CoO., INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use saia 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanica: Instruments as required by Section lle) of the 


Copyright Act. 


798. Plaintiff hereby repeats and realleges with 
respect to Count 88 each and every aliegation contained in 
paragraphs "11", "12", "13", "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


799. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or other documents referred to herein 
becavse of its bulk, size anc weight, but same will be | 


proferred to this Court at the Trial of this action. | 


COUN? GO 


F 189a 


800. Plaintizi SEA-LARK ENTERPRISES, INC. 
neresy repeats ane résiieges each und every allegation 


i Contained in Paragraprs "1", "2", "3" ane "4" hereof, 


}+- 


with the same force end eifect as if herein fully set 


iz) 
| i 
qq 
@ 
J 
~ 
4) 
Peis 


who then was/were and ever since has/have Deen a cit: 
of the United States, created and wrote an original 


musical composition entitled “THE BALLAD oF AURA MAE", 


802. The musical composition contains a large 


Mel Mandel and Norman Sechs 


United States. 


03. Prior to July 3, 1963 said 


Mel Mandel and Normen Sachs 
cauly assigned to SEA-LARK ENTERPRISES, INC. 
all right, ticle and interest in said musical .composition 


ana the right to secure copyright therefor in its name. 


804. On or edbout May 10, 1961, Plaintiff SEA-LARK 


ENTERPRISES, INC. Culy complied in all respects with 


the said Act of Marca 4, 1905, ane secured in its own name 


-& 


the exclusive rights“end privileges in and to the copvric 


‘; ~ 
be, a “on F ev i a eae 
Or tae Saic musicel CONDOSLTLiON es Y, PYoLtisned work, ena 


: ‘ -180- 


acvescaveu arom tne Kegister Of Copyrights a certificate o 


registration, dated July 3, 1963 , identified as 
follows: "Class Eu 781525". 

895. Since July 3, 1963, Plaintiff SF.-LARK 
ENTERPRISES, INC. has been and still is the sole pro- 


prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


806, On or about December 22,1964, Piaintiff 
SEA-LARK ENTERPRISES, INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreec 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright. Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


807. Plaintiff hereby repeats and realleges with 


SS 


respect to Count 90 each and every allegation contained in 
paragraphs "11", "12", "13", "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


S08. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or other documents referred to herein 
because of its bulk, size and weight, but same will be 


proferred to this Court at the Trial of this action. 
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a A < ~~ —— we " tw non —e “ " ais 
concaéined in paragrashs "1", "2", "3" and "4" hasra 
24 20% Se Sey — Scr ow te 42 4% am Zee 
Wiltn tne same force anc effect as if herein zully 
~Ortn. 

810 Uson intormetion 2rd hoatias “3-4 

° VTON ANLCIrmMatcion and ee--OeL, Driozx 


September 19, 1964, Burt Bacharach & Hal 


David 


19la 


wno then was/were enc ever since has/heve been a citiz {s) 
| Of the United States, created and wrote an original 
musical composition entitled "THE FOOL KILLER". 
Sil. The musical composition contains a large 
amount Of material sncolly oricginel with saié 
, Burt Bacharach & Hal David 
it 
ji} and is copyrightable s.bject matter under the laws of the 
ij 
" United States. 
a 
812. Prior to September 19, 1964sa1¢ 
Burt Bacharach & Hal Davia 
Guly assigned to ARCH MUSIC CO., INC. 
all right, title anc interest in said musical composition 
and the right to secure copyright therefor in its nans. 
—- snAARI ta 7 re > 
813. On or about May 19, 1961, Plaintifé ARCH 
MIIS 7 Guiy couplie@ in all ressects wit 
MUSIC CO., INC. . were sata baa - 
tne said Act of March 4, 1968, and secureé in its own ners 
tne exclusive rights ’ané privilecses in and to the copyricgnat 
= e o> “une. fs ™ 
of the said musical composition es iw pusiished work, and 


received from the Register of Copyrights a certificate of 
registration, dated September 19, 1964 , identified as 


follows: “Class Eu 844710". 


314. Since Septerber 19,1964, Plaintiff sARcy 
MUSIC CO., INC. has been and still is the sole pro- 
prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


2 


315. On or about “Lecember 39,1964, Plaintifz 


192a 


ARCii MUSIC CO., INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintifé 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 

to reproduce mechanically said musical works. It was agreec 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 


Copyright Act. Thereafter Plaintiff filed a Notice of Use 


ct nesta 


on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 

316. Plaintiff hereby repeats and realleges with 
paragraphs ag = bg "La a si egee meas ae “15% and "16" hereof, 
with the same force and effect as if herein fully set forth. 


017. It is not feasible to annex copies of Plain- 


tiff's copyrighted musical composition, the infringing 


musical reproduction or cther documents referred to herein 


because of its bulk, size and weight, but same will be 


proferred to this Courz at the Trial of this action. 


respect to Court 91 each and every allegation contained in 
| 
| 
| 


193a 


818, Plainti== ARCH MUSIC CO., INC 


neresy repeats and reclleges each ane every alliegetion 


819. Upon information and belief, prior to 
May 18, 1962, Burt Bacharacn & Hal David 


wno then was/were and ever since 


cates, created and wrote <n original 


"” 


or the United 


musical composition entitled “(THERE GOZS) THE FORGOTTON 


+ 


erial wholiv cricginal with said 


Burt Bacharach & Hal David 


and is copyrightable subject matter under the laws o2 tne 


621. Prior to May 18, 1962 said 


tle and interest in said musical .composition 


822. . On or adout May 10, 1961, Plaintiff ARCH 


MUSIC CO., INC; huly complied in all respects with 
eho s@.d Act of March 4, 1609, ane secured in its own ME=2 
the exclusive richts’ané privileces in ené to che CODvri¢gnt 
: ms : rae AduUnNs.. , ‘ i 
of the said musical composition as o,pubdiishea work, ance 
~184- 


received from the Register of Copyrights a certificate of 
registration, dated May 18, 1962 , identified as 


follows: "Class Eu 719976". 


MUSIC CO., INC. has been and still is the sole pro- 
prietor of all rights, title and interest in and to saic 


copyright in said musical composition. 


823. Since May 18, 1962, Plaintiff ARCH 
824. On or about pecember 22, 1964 Plaintiff | 


ARCH MUSIC CO., INC. and Defendant MUSICOR RECORD 


CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 

to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- | 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 

created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 

on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


825. Plaintiff hereby repeats and realleges with 


respect to Count $2 each and every allegation contained in 
paragraphs "11", "12", "13", "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


626. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or cthexr documents referred to herein 


because of ‘its bulk, size ana weight, but same will be 


sroferred to this Court at the Trial of this action. 
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628. Upon information and belief, prior to 


June ll, 1964, Bob Brass, Irwin Levins & Al Kooper 


who then was/were and ever since has/have been ea citizen (3s) 
of the United States, created and wrote en original 
musical composition entitled "oyHE LAsT oqwWo PEOPLE ON 
EARTH". 
829. The musical composition contains a larce 
amount of material whoily original with said 


rwin Levine & Al Kooper 


I 
and is copyrightable subject matter under the laws of the 


830. Prior to June 11, 1964 said 
Bob Brass, Irwin Levine & Al Kooper 
Guly assigned to SEA~-LARK ENTERPRISES, INC. 
all right, title and interest in said musical .composition 


+2 


and the right to secure copyright therefor in its name. 


831. On or about May 10, 1961, Plaintiff SEA-LARK 
ENTZRORISES, INC. duly complied in all respects with 
the saicé Act of March 4, 1909, ane secured in its orn name 


tne exclusive rights“and priv leses in and to the copysicnt 


GOAUNs _. . ‘s 
tion as ou puolished work, anc 
“ 


of the said ausical comsos 


b-- 


| received from the Register of Copyrights a certificate of 


| registration, datedJune ll, 1964 » identified as 
| follows: "Class Eu 829987", 
| 832. Since June ll, 1964, Plaintiff SEA-LARK 


ENTERPRISES, INC, has been and still is the sole pro- 
prietor of all rights, title and interest in and to said 


copyright in said musical composition, 


833. On or about October 27,1964 » Plaintiff 
SEA-LARK ENTERPRISES, INC. and Defendant MUSICOR RECORD 
CORPORATICN entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORP RATION to use said 
musical composition upon the Parts of instruments serving 
to reproduce mechanically said musical works. It Was agreed 
and understood between the Parties to the aforesaid agree- 
| ment that, except as modified by that agreement, the rights 
| and obli; ations created therein would be those rights 


created and those obligations imposed by Section l(e) of the 


on Mechanical Instruments &aS required by Section l(e) of the 


| 
| Copyright Act. Thereafter Plaintiff filed a Notice of Use 
| Copyright Act. 


834. Plaintiff uereby repeats and realleges with 
respect toCount 93. each and every allegation contained in 
Paragraphs "ll", "A2*, “23°, "14", "15" ana "16" hereof, 


| with the same force and effect as if herein fully set forth. 


835. It is not feesible to annex copies of Plain- 
tifft's copyrighted musical composition, the infringing 
musical reproduction Or other documents referred to herein 
because of its bulk, size and weight, but same will be 


roferred to this Court at the Trial of this action. 


ya» ? es 
40 gual ——— 

., ooo 
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COUNT 94 


197a 


836. Plaintiti JANUARY MUSIC CORPORATION 
hereby repeats end realileges each and every allegation 
contained in paragraphs "1", "2", "3" anda "4" hereof, 
with the same force and effect as if herein fuliy set 


forth 


om wesae 


i <e) 


. y JP Upon information and belief, prior to 
March 12, 1963, Neval Nader & Mark Barkan 


wno then was/were and ever since has/hav been a citizen {s) 


of the United States, created and wrote an original 


rs | 


usical composition entitled “THE SHIP TRUE LOVE GCOD3YE" 


838. Tre musical composition contains a larse 
emount of material whoily original with said 
Neval Nader & Mark Saxrkan 


anc is copyrightable subject matter under the laws =: «he 


839. Prior to March 12, 1963 said 
Neval Nader & Mark Barkan 
culy assignee to JANUARY MUSIC CORPORATIC:. 
all right, title and interest in said musical .composition 


| and the right to secure copyright therefor in its name. 


840 Cn or wnout May 10, 1961, Pliainti”* JANUARY 
MUSIC CORPORATION Guly complied in all respects with 


the said Act of March 4, 1909, and secured in its own nene 
the exclusive rights zné privileces in and to the covyrignt 


° # Of the seid musical comnosition as o published work, and 


«vessveu rrom the Register of Copyrights a certificate of 


registration, dated March 12, 1963 , identified as 
follows: "Class Eu 761799". 
841. Since March 12, 1963, Plaintiff JANUARY 


MUSIC CORPORATION has been and still is the sole pro- 
prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


842. On or about December 21, 1964, Plaintif¢ 


JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 


CORPORATION entered into an agreement whereby said Plaintiff 


permitted Defendant MUSICOR RECORD CORPORATION to use said 


musical composition upon the parts of instruments serving 


to reproduce mechanically said musical works. It was agreed 


and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 


and obligations created therein would be those rights 


created and those obligations imposed by Section l(e) of the 


Copyright Act. Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section i(e) of the 


Copyright Act. 


843. Plaintiff hereby repeats and realleges with 
respect to Count 94 each and every allegation contair2d in 


A 


paragraphs “l1", "12", "13", "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


844. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
mMizacael reproduction or other documents referred to herein 
because of its bulk, size and weight, but same will be 


proferred to this Court at the Trial of this action. 


ieee 
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= SEA-LARK ENTERPRISES 


ang realleges each and every 


acril 4 


= 77 


who then was/were are ever since has/have been a Citizen (s) 


of the United States, created wrote an original 


musical composition entitled THE YEAR THAT GAVE ME You" 


847 Tae musical composition contains a large 


emount of material wnoily Original with saia 


William Simmons 


and is copyrishtable subject matter under the 


laws of the 
United States. 
848. Prior to April 4, 1963 said 


lliem Simmons 
ENTERPRISES, INC. 
SLELON 


and interest in said musical .compositi 


ame . 


copyright therefor in its n 


exc) rights‘and privi? 


received from the Register of Copyrights a certificate of 
, ; : ; 2 
registration, dated April 4, 1963 , identified as _ 


follows: "Class Eu 764961". 


850. Since Mpril 4, 1963, Plaintifz SEA-LARK 
ENTERPRISES, INC. has been and still is the sole pro- 
prietor of all rights, title and interest in and to said 


copyright in said mesical composition. 


851. On or about Lecember 22, 1964, Plaintiff 
SEA-LARK ENTERPRISES, INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintifé 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the cforesaid agree- 


ment that, except as modified by that agreement, the rights 


and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 

on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


852. Plaintiff hereby repeats and realleges with | 
respect to Count 95 each and every allegation contained in | 


paragraphs “l1", "12", "13", "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


853. It is not feasible to annex copies of Plain- 


ct 


iff's copyrighted musical composition, the infringing 
musical reproduction or other documents referred to hercin 
eecause of its bulk, size an@ weight, but same will be 


proferred to this Court at the Trial of this action. 


Py A 
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854. Plainctizi ARCH MUSIC CO., INC. 


nereby repeats and realleses each ané every ellegation 


ud 


a Ras A = ses an Ae “utr " " 83 u = u" ” en 2 
concained in paragraohns “i", "2", ari "4" hereoZ, 


L= herein fully set 


th 
a) 
0 
cr 
—) 
a7) 
i ed 


855. Upon informaticn and belief, prior to 


c 
Cc 
‘a 
WwW 
~ 

i aed 
\o 
07 
U2 


» Aaron Schroeder and Wally Gold 


who then was/were ané ever since has/have been a citizen(s) 
of the United States, created end wrote an original 


musical composition entitled "THOSE EYES O' LIZA JANE". 


856. The musical composition contains a larse 
amount of material wholly original with said 


Aaron Schroeder and Wally Gold 


rh 
faa 
= 
@ 


and is copyrightablie subject matter under the laws o 


United States. 


857. Prior to July 3, 1963 saic 


Aaron Schroeder and Wally Gold 
duly assigned to ARCH MUSIC CO., INC. 


and the right to secure copyrisht therefor in its name. 


@5 ‘ - sheath ear an 
e358. On oF about May 19, 1961, Plaintiff ARCH 
MUSIC CO., INC. Guly complied in all respects with 


tedk: ee , ree Cy $a. . 7 
of the said musical CONPOS2T1ICN aS o pudLisned work, anc 
a 
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received from the Register of Copyrights a certificate of 202a 


registration, dated July 3, 1963 , identified as 
follows: “Class Eu 788146". 

858a. Since July 3, 1963, Plaintiff ARCH 
MUSIC CO., INC. has been and stili is the sole pro- 


prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


858b. On or about December 22, 1964 Plaintiff 
ARCH MUSIC CD., INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 


and understood between the parties to the aforesaid agree- 


ana obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


858c. Plaintiff hereby repeats and realleges wit 
respect to Count 96 each and every allegation contained in 
paxsagragns *il", “i2", "ka", *i4*,. 7257 one: “26 haved, 


with the same force and effect as if herein fully set forth. 


858d. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or other documents referred to herein 
because of its bulk, size and weight, hut same will be 


ment that, except as modified by that agreement, the rights 
proferrecé to this Court at the Trial of this action. 
4 


“Me 
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859. PASLRCLos JANUARY MUSIC CORPORATION 
hersoy repeats and realleces each ené every allegation 


contained in paragraphs "1", "2", "3" and "4" hereof, 


£50. Upon information and belief, prior to 
November 20, 1963, Jimmy Radcliffe and Bob Halley 


who then was/were and ever since has/nhave been a citizen (s} 

i o£ the United States, created and wrote an original 
musical composition entitled "THREE ROOMS WITH RUNNING 
WATER". 

861. The musical composition contains a larcge 
amount of material wholly original with said 

Jimmy Radcliffe & Bob Halley 

“"d is copyrightable subject matter under the laws of the 


i} United States. 


862. Prior tO November 20, 1963said 
Jimmy Radcliffe & Bob Halley 
; @uiy assignec to JANUARY MUSIC CORPORATION 
: all right, title and interest in said musical .composition 


a 


i and the right to secure copyright therefor in its name. 


863. On or adout May 10, 1961, Plaintiff JANUARY 
fUSTC CORPORATION GQuiv complied in all respects with. 
“= March 4, 12909, and secure¢c in its own name 
“.vileges in and to the copyright 


Q Sublished WOXK, and 


new uSlLCas COMPOSLtION 4 


received from the Register of Copyrights a certificate of 
registration, dated November 20, 1963 , identified as 


foilows: "Glass Eu 802156". 


864. Since November 20, 1963, Plaintiff JANUARY 


prietor of all rights, title and interest in and to said 


copyright in said musical cs position. 


| 
| 
| 
MUSIC CORPORATION has been and still is the sole pro- 
865. On or about October 28, 1964, , Plaintiff | 
JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD | 
CORPORATION entered into an agreement whereby said Plaintif 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the varts of instruments serving 
to reproduce mechanically saic musical works. It was agreed | 


and understood between the parties to the aforesaid agree- 


ment that, except as modified by that agreement, the rights 


created and those obligations imposed by Section l(e) of th 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


respect to Count 97 each and every allegation contained in 
paragraphs. “1i°,. “i2", "13", "34", °25" and -"i6" herect, 


with the same force and effect as if herein fully set ching 


867. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or other documents referred to herein 
necause of its bulk, size ané woight, but same will be 


and obligations created therein would be those rights 
| 
| 
{ 
| 
: | 
proferred to this Court at the Trial of this action. 


860, Plaintiff hereby repeats and realleges with 
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is 


nexesy repeats and realleces each 
a a a ws ye he 
contained in paragraphs ? , 
= - ‘= ~, = - --«7l 7 L — > 
=2t2 tne same force and eZfect as 
4 ~~ & 5 
forth. 
Qe tin < = ee i 
869. UDON Aancormatlion ean 


= 


musical composition entitled "TIM 


870. The 


amount of material 


COUN? 92 


and ever since h 


Aaron Schroeder and Wally gold 


ARCE MUSIC CO., INC, 


end every allegazio 


as/have been a citizen({s} 


wrote an original 


fE AND THE RIVER". 


and is copyrightable subject matter under the laws of 


United States. 


871. Prior to September 9,1959,sSaic 


Aaron Schroeder and Wally Gold 


auly assigned to 


all right, title and interest in said musical .composition 


the exclusive rights%and privileges in end to the copyricnat 


ARCE MUSIC CO., 


.d the right to secure copyright 


Marcn 4, 1909, ane 


INC. 


therefor in its 


secured in its 


al un-~ 


-195—- 


= 


any 


= P P yee Ge v2 ar ‘ 
tne saic musical composition as Vs published work, 
A 


will 


received from the Register of Copyrights a certificate of 06a 
registration, dated Septemper 9, 1959 , identified as 


follows: "Class Cu 593244". 


873. Since September 9, 1959, plaintiff ARCH 
MUSIC CO., INC. has been and still is the sole pro- 


prietor of all rights, title and interest in and to said 


| 
, ' ; ot 
copyright in said musical composition. | 
874. On or about Lecember 21, 1964, Plaintiff 

ARCH MUSIC CO., INC. and Defendant MUSICOR RECORD | 
{ 


CORPORATION entered into an agreement whereby said Plaintift | 


musical composition upon the parts of instruments serving 

to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


875. Plaintiff hereby repeats and realleges with 
respect to Count 98 each and every allegation contained in 
paragraphs “11°, °12", °13", "14°, °15° and "16" hereof, 


permitted Defendant MUSICOR RECORD CORPORATION to use said 
with the same force and effect as if herein fully set = 


876. It is not féasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or other documents referred to herein 
because of its bulk, Size anc weight, but same will be 


proferred to this Court at the Trial of this action. 
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ENTOR 


PRISES, 


and cvery allegation 
"3" and "4" hereof, 
£ herein fully seat 
zorth. 
878. Upon information and belief, prior tc 
August 10, 1960, Gene Pitney & Aaron Schroeder 
who then was/were and ever since has/have been a citizen(s) 
of the Unitec States, created and wrote an original 


usicul composition entitled 


m 
+ 


"TODAY 'S TEARDROPS”. 


879. The musical composition contains a large 
amount of material wholly original with said 
Gene Pitney and Aaron Schroeder 
and is copyrigntabie subject matter uncer the laws of the 


Hene 
Loe 


United $s 


880. 


es. 


Prior to August i0, 1960 suid 


Gene Pitney and Aaron Schroeder 


Guly assigned to 


SEA-LARK ENTERPRISES, INC. 


all right, title and interest in said musical .conposit: 
and the rignt to secure copyright therefor in its name. 
881. On or about May 10, 196i, Plaintiz& SEA-LARK 

SIMA ARS Tas 299) amnliioer *s5 7 eine Anintes tah too 
ENTERPRISES, INC. @uly compliec in all xsespects wit 
the said Act of Mazch 4, 1609, and secured in its own name 
the exclusive rigacs’ and priviieces in and to the copyright 

e * s | - : vw LA “e 2 * - . - 
of the saié musical composition as - peolished work, ané 


received from the Register of Copyrights a certificate of 
208a 
registration, dated August 10, 1960 , identified as 


follows: "Class Eu 635679". 


882.Since August 19, 1960, Plaintiff SEA-LARK 
ENTERPHISES, INC. has been and still is the sole pro- 
prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


883.0On or about December 21, 1964, Plaintiff 


SEA-LARK ENTERPRISES, INC. ana@ Defendant MUSICOR RECORD 


CORPORATION entered into an agreement whereby said Piaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 

to reproduce mechanically saic musical works. It was agreed 
and understood between the parties to the aforesaid agree- 


ment that, except as modified by that agreement, the rights 


created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


and obligations created therein would be those rights 
884.Plaintiff hereby repeats and realleges with 

respect to Count 99 each and every allegation contained in 

paragraphs "11", "12", "13", "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


885.It is not feasible to annex copies of Plain- 


tiff's copyrighted musical composition, the infringing 


musical reproduction or other documents referred to herein 
because of its bulk, size and weight, but same will be 


proferred to this Court at the Trial of this action. 


2094 


$86. Plaintifi SZA-LARK ENTERPRISES, INC. 
hereby reveats and zealleses each and every aslegacion 
contained in paragraphs "i", "2", °3" anc “4" hezeot, 
with the same force ané effect es if herein fully set 
sorth. 


September 10, 1962, Norman Sachs & Mel Mandel 


who then was/were and ever since has/nave been a citizen(s) 
of the United States, created and wrote an original 


musical composition entitled "TOWER-TALL". 


888. Tne musical composition contains a large 


anount of material wholly original with said 
Norman Sachs & Mei Mandel 


and is copyrightable subject matter under the laws of the 


United States. 


889. Prior to September 10,1962 Said 


_ duly assigned to SEA-LARK ENTERPRISES, INC. 


all right, title and interest in said musical composition 


i and the right to secure copyright therefor in its name. 
890. n or about May 10, 1961, Plaintiff ssa-zparx 
ENTERPRISES, INC. Guly complied in all respects with 
the said Act of March 4, 1909, and secured in its own nene 


the exclusive richts‘and privileges in and to the coovr.gnt 


19 “9- 
of the said musical composition as vu puolisned wors, anc 


ier -199- 


received from the Register of Copyrights a certificate of 
registration, dated September 10, 1962 , identified as 


follows: "Class Eu 736406". 


891. Since September 10, 1962Plaintiff SEA-LARK 
ENTERPRISES, INC. has been and still is the sole pro- 
prietor of ali rights, title and interest in and to said 


copyright in said musical composition. 


892. On er about December 21, 1964, Plaintiff 
SEA-LARK ENTERPRISES, INC. and Defendant MUSICOR RECORD | 

CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section lfe) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


893. plaintiff hereby repeats and realleges with 
respect to Count 100 each and every allegation contained in 
paragraphs "11", "12", "13", "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


894. rt is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or other documents referred to herein 
because of its bulk, size and weight, but same will be 


proferred to this Court at the Trial of this action. 
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895. Piaeinteif= ARCH MUSIC CO., INC. 


. a , ‘ re ae sia han 
yy “send Teal 3 - sn&é avery allesgatic 

, - 3 - + - - ~ _ $8 Q" ~ " — £ 
YU a “ = » am 4-0 ~ , , a enc if he= 202; 
. ~ - Cms- - ~c-fa - - -- y 557 * oat 
Ltn tae S 2 fox end effect as it herein fully set 

POren. 
896 TT. Satna eton anc salieft srior to 
$96. Uson intescation anc Seiiel, prior to 


4 


September 10, 1953, Surt Bacharach & Hal David 


° oss ee ' ere . cares Poe 
ne nitec Stetas, created anc wrote an origina: 


musical composition entitled “TWENTY POUR HOURS FROM 


897. The musiczi composition contains a large 
amount of material wholly origincl with said 


awe _ = « - . & a 7 = ~ _ “a & = . - - = __ * = 

ang is coDyrilGgaca.e Sooyece matter uncer che saws Of c..c 
tTIni = A ke am ie o 

VIACCG ewe lwo e 


898. Pxricr tO September 10,1963 S2:¢ 


| culy assi¢nes to ARCH MUSIC CO., INC. 


* = ar -o - 
WIIST ry ™o ULV ape. r eli resc2cts wi 
MUSIC GO.w, i806 Gus co 42L@Q in ast TOSPSe 
hn i - oe a= Maen ° ao ~~ ™ — 7% de 
“-9 saié Bet oF Maron 4, 1909, ena securea IN secs Cur a} 
Se Svivileces in anc to the copy c- 
‘ A= 
<oO- ent 
, ane 
-20i- 
= —— — i 


received from the Register of Copyrights a certificate of 


registration, dated soptember 10, 1963 +» identified as 


follows: "cyass Eu 790388". 


900. Since September 10,1963, Plaintiff ARCH 
MUSIC ©O., INC. has been and still is the sole pro- 
prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


901. On Or aboutpecember 21, 1961 + Plaintiff 

ARCH MUSIC CO., INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement wher: '‘y said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 

to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and ob’igations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


902. Pleintiff hereby repeats and realleges with 
respect tOcount 101 each ani every allegation contained in 
paragraphs “11”, °12°, °33", °14",. °15" ane “26" hereot, 


with the same force and effect as if herein fully set forth. 


903, It is not fee. ble to anney copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or other docume’ ts referred to herein 
because of its bulk, size and weigh. but same will be 


proferred to this Court at the Trial of this action. 
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~ Swe an ~~ = ~ we auc v w uo a wv " c-4 
ontained in varacrashs “i", "2", "3" and “4” hereof, 
to } o ¥ -——_ £ - ~ is ss = g : £ ’ jo 

with the seme force ancé efZect as if herein fully <¢ 


905. Upon information ance belief, prior to 


September 13, 1962, Burt Bacharach & Hal David 


who then was/were and ever since has/nave been a citizen(s) 
of the United States, created and wrote an original 
musical composition entitled "TRUE LOVE NEVER RUNS 
SMOOTH” . 
906. ‘The musical composition contains a iarge 

amount of material wh-lly original with said 

Burt Bacharach & Hal David 

and is copyrightable subject matte> under the laws of the 


Unized States. 


907. Prior < September 13, 1962aic 


Burt Bacharach & Hal David 


all right, title and interest in said musical .compos* tion 
and the right to se:are copyr’ynt therefor in its name. 


the exclusive rightsiand srivileses in and to the copyright 
* : , “ er Qul= .. 4 - 
of the said musicai composition as ou, Subiished work, anc 

” ‘ 


=203- 


“ 
received from the Register of Copyrights a certificate of 

, , ‘ ae 214 
registration, dated September 13, 1962 , identified as 


follows: "Class Eu 736964". 


909. Since September 12,1962, Plaintiff ARCH 
MUSIC CO., INC. has been and still is the sole pro- 
prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


910. On or about December 21, 1961, Plaintiff 

ARCH MUSIC CO., INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


911. plaintiff hereby repeats and realleges with 
res ect toCount 102 each and every allegation contained in 
paragraphs "ll", #39", ©23", *14", "25" ane "16" hereof, 


with the same force and effect as if herein fully set forth. 


912. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or other documents referred to herein 
because of its bulk, size and weight, but same will be 


proferred to this Court at the Trial-of this action. 
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eas PL2intit= ENT Y “USIC CORPORATION 


~ 3" 2 eee AS we ~-—p- ~ ~a7t 17 ~ ~ Sy =-- mm YY. =-e=s3S AS 

RELE DY resocecsS |rc TeGswleg!es E2C2 anc EveLtvy 212.2692 6210n 
mm ome st —_ ee te “ua moO wap 3 t: tt 4 < z 
ontainea in paragraphs *1", £4 3s ene “4" herec£t, 


© te => “on = “—- = fo =“ = 3 -- 2 = % 
Lon che same force anc eifect as if herein fully set 


914. Uson inficrmation ané belief, prior to 


! | January 24, 1962, Jimmy Radcliffe & Phil Stern 


musicai composition entitled "gywrsp CALYPSO". 


915.. The musical comnosition contains a large 


_ to F = & tat «shat 3 : ah $ A 
- : aroun’ ~ mAvcerias. WAO-iY OFaganaLt Wl ch said 


Jimmy Radcliffe & Phil Stern 


and is copyrightable subject matter under the laws of the 


916. Prior =o January 24, 1962 said 


Jimmy Radcliffe & Phil Stern 


@uiy assigned <o JANUARY MUSIC CORPORATION 


Sls On os about May it, 


MUSIC CORPORATION Quilt coma. in acl resvects = Lt" 


som arf to at Mince ms 4 . AS =f . : id > ~ ro ~~ 
D cn@ Saic Act of Mareh €;, 1909, anc se —& 3 ..¢8) OWn ALTA 
= _ - 4 a an oe ws ept ~me < —A + t<* magne end -es . 
Gis2 -GRCLES2 Ve TiGASS. RAG DLE SCSs 2% Aad’ tO: the. copys. o::= 
atte. — ; ‘ a sa tL Lene See ee ‘ 2 
OF Gale SLC MUSiLCH.L CEMISSZEELON G&S G. Sudltished work, anc 


received from the Register of Copyrights a certificate of 
registration, dated January 24, 1962 , identified as 


follows: "Class Eu 703864". 


918. Since January 24, 1962, Plaintiff JANUARY 
MUSIC CORPORATION has been and still is the sole pro- 
prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


913. On or about December 22,1964 , Plaintiff 


JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 


CORPORATION entered into an agreement whereby said Plaintiff 


permitted Defendant MUSICOR RECORD CORPORATION to use said 


musical composition upon the parts of instruments serving 


to reproduce mechanically said musical works. It was agreed 


and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 


and obligations created therein would be those rights 


created and those obligations imposed by Section l(e) of the 


Copyright Act. Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


920. Piaintiff hereby repeats and realleges with 
respect to Count 103 each and every allegation contained in 
paragraphs “ii", °12°, “i3", “14", "15" and “16° hereof, 


with the same force and effect as if herein fully set forth. 


921. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or other cocuments referred to herein 
because of its bulk, size and weight, but same will be 


proferred to this Court at the Trial of this action. 
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922, Piainti=l JANUARY MUSIC CORPORATION 


a ee a Mawapwanka 77 8 uot Bh 
CONSELNSA Lh Seragrescnrs aw »@ 2 


States, created and wrote an originai 


composition entitled “TWENTY TWO DAYS" 


Guiv assigned to JANUARY MUSIC CORPORATION 


received from the Register of Copyrights a certificate of 


registration, dated September 19, 1960 , identified as 


follows: "Class Eu 649314", 


927. Since September 19, 1960,Plaintiff ganuary 


prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


| tUSIC CORPORATION has been and still is the sole pro- 


928. On or about December 21, 1964, Plaintiff 
JANUARY MUSIC CORPORATION and Defendant M''SICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintifs | 
permitted Defendant MUSICOR RECORD CORPORATION to use said 


musical composition upon the parts of i: struncrnts serving 


to reproduce mechanically said musical vor.s. It was agreed 


and understood between the parties to the aforesaid agree- 
ment that, excent as modified by that agreement, the rights 
and obligations created therein would be those raghts 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


929. Plainti.£ hereby repeats and realleges with 
respect to Count 104 each and every allegation contained in 
PAragraphs "11", "12", "13", "14", "15" ana "16" hereof, 


with the same force and effect as if herein ful. set forth. 


930. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical composition, the infringing 
musical reproduction or cther documents referred to herein 
because of its bulk, Size and weight, but same will be 


proferred to this Court at the Trial of this action. 
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OSL. Plaintii=c SSA-LARK ENTERPRISES, INC. 
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~~ ad A : - — a uct u u vow S wet = ad 
contained in vaxagrapDns Pe ana 12@reor, 
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> Tis a ee mA hatsiaFt a = 
932. Upon incor rmation ana seller rior to v 
, 


June 4, 1963, Gloria Shayne 


who then was/were and ever since has/nave been a citizen(s) 
of che Unitecé States, created and wrote an original 


musical composition entitled WHAT I WANT (I CAN NEVER HAVE) 
933%. The musical cenposition contains a lar 


Gloria Shayne 
and is copyrightable sudject matter under the laws of the 


United States. 


934. Prior to June 4, 1963 said 


Eéuly assignec to SEA-LARK ENTERPRISES, INC. 


all right, title and interest in said musical -composition 


935. On or about May 10, 1961, Plaintifé SZA-LARX 


IAD TD 


ENTEXPRISES, INC. Eéxzly complied in all respects wit> 


tne said Act of Marcn 4, 1909, and secured in its own nance 
end privileges in end to the cosyricn= 


ae ray ; AS GA 4n- F 
of the said musical composition as o, published work, ona 
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| 
i} 


“ecGivea trom the Register of Copyrights a certificate oi 


| 
“egistration, cated gune 4, 1963 » identified as 
| 
follows: “Class Eu 774372". | 
| 

936. Since June 4, 1963, Plaintiff spa_rarx 


LUTE: PRISES, Incas been ang Still is the sole pro- 
prietor of all rights, title ane interest in and to said 


copyright in said musical composition. 


937. On or about October 28, 1964, Plainti¥fs 
SEA-LARK ENTERPRISES, INC, end Defendant MUSICOR RECORD 
CORPORATION entered into an agreement wnereby said Plaintiff 
permitted Defendant MUS*COR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 
and understood between the Parties to the aforesaid agree- 
ment that, except as modified by that agwsecement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act. Waimea Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


(938. plaintise hereby repeats ana realleges with 
respect fount 105 each and every aliegation contained in 
Paragraphs “l1", "12", "i3",. 714", "15" ana "16" hereof, 


with the same force and effect as if herein fully set forth. 


| 
939. re is not feasible to annex copies of Plain-~ | 
tifft's copyrighted musical composition, the infringing | 
“USical reoroduction or other documents referred to herein 
‘because of its bulk, size ane weight, but same will be 


proferred to this Court at the Trial of this action. 


es rd eS Pe rae RO oe ae Peet ere eee <r 
940. Pilazrnti£e OSA~LARA ENTERPRISE > pees 
heresy reves éng Leaileces cn and every allegation 
= “a A in ~~ ~~ “= ss ' wou -~A ‘ _. cas 
CONTasznea in Daragréons . + ae s+ éend "4" Rereos, 
—— - ~ ~ —— = ———e - im ~o = a 2 = V< - 
o che same force a Szrtect <s if herein fully set 
- —S— 4 
~ ~~ wee © 
O47 —o0n iniormerion end beii e  .r-iOor + 
J tue UPON LNITOLNMAacron |nc CiLELl, pr1tor co 


January 2, 1962, Stephen Schlaks & Robert Glazer 


who then was/vere and ever since has/nave been a citizen{s) 


942. The musical composition c 
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ae th = or $ bs ee -ae _. 5 e994 2; = 
emoune OL Macerladi WAowuy Original witn said 


Stephen Schlaks & Robert Glazer 


and is copyrightable subject matter under the lews of <he 


6) 
er 


943. Prior to January 2, 1962 s 
Stephen Schlaks & Robert Glazer 
Cuiy assigned to SEA-LARK ENTERPRISES, INC. 


ail rignt, titie and interest in said musical .composition 


944. nm or avout Ma 


ENTERPRISE INC. Culy complied in all respects wit 


NAW, 


~~ Swe eee Ce KEGISter of Copyrights a certificate of 222 
a 


registration, uted January 2, 1962 , identified as | 


Tollows: "Class Eu 700838", 


945, Since January 2, 1962, Plaintiff SEA-LARK 
ENTERPRISES, Iric. has been ang Still is the sole pro- 
! 
| Praecor of all rights, title anc interest in and to Said 


copyright in said musical composition. 


946. On OF about noember 22,1964 » Plaintise | 


SEA-LARK ENTERPRISES, INC, and Defendant MUSICOR RECORD 
| CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 

| musical composition upon the parts of instruments serving 

| to reproduce mechanically saia musical works. It was agreed 
and understood between the part” s to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 


| | 
| and obligations created therein would be those rights | 


Copyright Act. ‘Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


| A 
createa and those obligations imposed by Section l(e) of the 
Copyright Act. 


| 947. Plaintiff hereby repeats and: realleges with 
| respect toCount 106 each and every allegation contained in | 
Peragrapvhs "ll", "ee ¢ TER", ~ad", "15" and "16° hereof, 

with the same force and effect as if herein fully set forth. 


a 


948. It is not feasible to annex copies of Plain- 
tiff's copyrighted musical compositicn, the infringing 
musical rep ‘uction Or other documents referred to herein 
| .because of its bulk, size and weight, but same will be 


‘| proferred to this Court at the Trial of this action, 


. J ‘ 
s ‘ «!, t 
~ . c ne ¢) i 7; ee 
Ct) 5 7" ) r OY : = 
3 3 ° N o S ¢ ce ) : 
J 4 C ?) re) vet i i 12) r 
i4 oO “ 4 “4 fol *- ° Y 
a) rs) i] ed O 3 ” @ 2 Py 
. Y = +4 C ~ e W ral fs U4 Yn 0 “ 
y > N : *s =. : ve 4 
o ° 9 : “ he 3 f 4 v 9) @) 2) 
-s 3 ‘4 f hy = 4 | Go aan te oe ce 
i = c O es + (+ od rs) % t: 4 “A +) lear] 
c% : cs : 9 0 & 4°) C a 2a &§ a2 64 23 
a | at a $ ee) pee ee ee oe 
rc > ( n 1 
_— o «& mo ‘ = = = eS os a 
. b> v uy “ > -€¢ 8 : -» be 
‘ Mi Y id o Q p ‘os oe 2) G4 ~ $4 ‘ et 
A 4 = de “G v tH ; 3 i 5 Y +f Q 
1 $7 f 9) Y ) O 
e ~ Va 7 Le) Q Oo ond 3 ~ : rr 2 
rt a” wy oN oo : . > 2 : ~ i oe 
4 rl “f Ha ‘ ; o M% rt G a] - 
© % ra = >} iJ ~ n 3 ") “ = oe 
*) : F —— xt “ed “ } : 
r-t tr ) : { uw o3 rm “S es 1% - ; : ' a 
4 ¢ - @} 4 — oO «t fy : ve : ; : és 
! 7) . 2) rT oe ra) net C4 fi G rt 3) és J se 
ev r 7 ' cs ss ! . ui } ms — " 
; [7 . 4 . rf Tv j “| a ha y 
3 79) “4 ‘s g ” ° "3 0 $i 1) 3 # a : i 3 
ef ty q3 ‘ 4 ¢) + : M ae — 7 
ae a“) \ a Ss Set 2 o J "% G ~ ae 
Poe ! o 9 tJ = ! ‘ Q rt om 
oO > i 4 13) a : 4 7 3 : G 
‘3 ( & » Od i r 8 ‘ : yo OK 
°. { t ‘ iz a uv) ¥ ‘ 2 = ; 6 
(! ' r ~ @ ‘ aa re 2 i ae Ses 
: o is tn 1] e] Pi o) 
f: a) C 
y * “s 0 Ae) “ re) ° =° "5 ot 
oO ) N 43 \ ; Wt O 0 
ee) Ww re a ee G2 3 
a . . " 
\ oO “) on 4 * o : ; i: . . 
1) es . : 
wy .- DS : Ps is me 12 N UF ~ 2 4 
. 3 rd ¢ uf 19) t v’ QO ue 
a nN ae ron oh 4 a, © x3 wm fF os ‘ 
; § uo ‘ oO ) OV = ’ ) ‘i; oO 0) “kes 
; i Cs > ; 1) ‘A OG wa “rd ct : ae 
‘ ) Ps $3 ) “ = a = rn r = 
3 : 1 [ae 4735 2 | 
' ° 9 J Ss 1J re rf = FG = 
S O° ' E2 i 
O in| aq 44 f A Fe F Ras -t >” 
: : O i > & v ~t A 
6 % M ‘J +o ] M CG J q 0 


ns a? 


seceivea Irom the Register of Copyrights a certificate of 4242 
P , on ° ° . ° . | 
registration, dated January 2, 1962 , identificd as | 
follows: "Class ku 209337". | 
| 


954. Since January «, 1962, Plaintifé SZA-LARK 
ENTEPPRISFS, INC. has been and still is the sole pro- 
prietor of all ix title and interest in ana to said 


copyright in said n.iical composition 


955. On or about December 22, 1564, Plaintife 
SEA-LARK ENTERPPISES, INC, and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreemert, the rights 
and obligations created therein would be those rights 


created and those obligations imposed by Section l(e) of the 


Se eaeteereentenee 


Copyright Act. ‘Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


956. Plaintiff hereby repeats and realleges with 
respect to Count 107 each and every allegation contained in | 
peragraphs "ll", "12", "13", "14", "15" ana "16" hereof, 


with the same force and effect as if herein fully set forth. 


| 
| 
937-1 is not feasible to annex copies of Plain- | 
tifit's copyrighted musical composition, the infringing | 
musical reproduction or other documents referred to herein 

be suse of its bulk,. size an2 weight, but same will be 


proferrcd to this Court at the Trial of this action. 


L103 
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TRRMT TOS 


10, 1961, Yiaintiff JANUARY 


COms.ieG in a2 resvects i= 
“ia Securscd in its o . 2 2 
yeuVebOGes sn 22.4 to the cosy :7i : 
aN UNn~ 
eS oO Ducrlisked WO>K, 


-——~ a ree 


“us KEglster of COpyrights a certificate of 
registration, dated Auguc: 9 1962 » identifieg AS 
follows: "Class Eu 732363", 


| 963.Since august 9, 1962, = Plaintif¢ JANUARY 
i MUSIC CORPORATION has been ana Still is the Sole pro- 
| prietor of all rights, title anc interest in and to said 
| Copyright in saiad musical Composition. 


964.°n or about Cecenber 22, 1964, Plaintiff 


JANUARY MUSIC CORPORATION 
| 


| 
I CORPORATION entered into an agree 


ment whereby Said Plaintir¢s 


| permitted Defendant MUSICOR RECORD CORPORATION to use said 
| musical composition Upon the parts of instruments Serving 


| to reproduce mechanically Said musical works, 


oceehenenee 


It was agrece 
| and understood between the Parties to the aforesaid agree- | 
ment that, except as modified by that agreement, the rights | 
| enc obligations created iherein would be those rights 
| 


| created and those obligations imposed by Section lle) of the | 
/ 
| 


Copyright Act. Thereafter Plaintiff fileg &@ Notice of Use 


on Mechanical Instruments as required by Section 1(e) of the 
| Copyright Act. 


| 965.Plaintire hereby repeats and realleges with 


respect to Count 1(° €ach and ever: allegation contained in 


"aoe af © he "15" 


| with the same force and effect as if he 
/ 
| 


i! 
i Paragraphs "11", "120 
| 


and "16° hereof, 


rein fully set forth. 


| S€6.It is not feasible to annex copies of Plain- | 
HI 


| titf's copyri hted Musical com Osition, the infringin 
if Pyrig Pp 
musical reproduction or 


Other documen.s referred to herein 


| 
| because of its bulk, sixe and weight, but same will be 


' : “4 : ; ‘ : | 
l proferred to this Court at the Trial ng this action. 


and Defendant MUSICOR RECORD | 


226a 


with the same force ené effect es if herein fully set 


968. Upon information ena belief, prior to 


January 13, 1965, Gene Pitney 


who then was/were and ever since has/have been a citizen (s) 


of the United States, creited an wrote an 


musical composition entitled "WHEN YOU MEET MARIANNE” 


original 


969. The musical compositicn contains a large : 


amount of material wholly original with saia 


Gene Pitney 


and is copyrightable subject matter under the laws of the’ 


al 


United States. 


$70. Prior to January 13, 1965 


Gene Pitney 


said 


duty assigned to JANUARY MUSIC CORPORATION - 


all right, title and interest in saia musical .composition 


and the right to secure copyright therefor 


in its name 


$71. On or about May 10, 1961, Plaintife JANUARY 


MUSIC CORPORATION duly complied in 
tne said Act of March 4, 1909, end secur26 


the exclusive rights‘and privileses in cna 
GAUuNn= 


all respects with 
in its own name 


to the copyright 


of the said musical composition as @ pudlished work, and 
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seceived from the Register oi Copyrights a certificate of 228a 
registration, dated January 13, 1965 , identified as 
follows: "Class Eu 861405". 


MUSIC CORPORATION has been and still is the sole pro- 
prietor of all rights, title and interest in and to said - 


|! 
| 972. Since January 13, 1965 Plaintiff JANUARY 
| 
| 
|| copyright in said musical composition. 

| 


973. On or about January 17,1965 , Plaintiff 
JANUARY MUSIC CORPORATION and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICCR RECORD CORPORATION to use said 
musical compesition upon «he parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 


Upyright Act. Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of the 


a 
a 


Copyright Act. 


974. Plaintiff hereby repeats and realleges with 


respect toCount 109 each and every allegation contained in 


a 


———aaaaaaaeaeaaoaeeeeEeEeEeSeaeEeEeEeEeEeEee—eeee—eeee—ee ee 


paragraphs "ll", "12", "13", "14", "15" and "16" hereof, 


with the same force and effect as if herein fully set forth. 


975. It is not feasible to annex copies of Plain-~ 


tiff's copyrighted musical composition, the infringing 


musical reproduction or other documents referred to herein 


ann —— mo 


because of its bulk, size and weight, but same will be 


proferred to this Court at the Trial of this action. 


-— 


ey 
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Plaintiff JANUARY MUSIC CORPORATION 


every allegation 


contained in paragrapas "1", "2", “3" and "4" hereof, 
with the same force anc effect as if herein fully set 
forth. 


977. Upon information and belief, prior to 


August 9, 1962, Jimmy Radcliffe, A. Schroeder & Wally Gold 


wao then was/were and ever since has/have been a citizen (s) 
of the United States, created and wrote an original 


entitled "WHO DO YOU TAKE APTER". 7 


wesc sd 


978. musical composition contains a large 


Th 


. 5 


of material wholly originai with said 


anount 
Jimmy Radcliffe, A. Schroeder and Wally Gold 
and is copyrighteble subject matter under the laws of the -° 


United States. 


979. Prior to August 9, 1962 said 


Jimmy Fa cliffe, A. Schroeder and Wally Gold 
JANUARY MUSIC CORPORATION 


all right, title and interest in said musical .composition 
and the right to secure copyright therefor in its name. 


980. Gn or adore 10, 1961, 


May 


MUSIC CORPORATION 


to the copyricnt 


eras AUN... 3 : 
composition as w~ published work, and 
A 


w 
ra) 
t 
om 
} 
27 
a 
ne 
o 
fv 
on 


ACCCAveu 160 gister of Copyrights a certificate of 


registration, «iaced August 9, 1962 , identified as 


| 
i follows: “Class £u 732383” 


i 981. Since hugust 9, 1962, Plaintiff "ANUARY 


|musrc CORPORATION has been and still is the sole pro- 


| prietor of all rights, title ane interest in and to said 


| Copyright in said musical co mposition. 
982. On or about December 22, 1964, >laintife‘ 
sisal “MUSIC CORPORATION and Defendant MUSICCn RECORD 


CORPORATION entered into an agreement whereby saia Plaintiff 


musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 


ment that, 


| 
permitted Defendant MUSI“COR RECORD CORPORATION to use said 
| except as modified by that agreement, the rights 


and obligations created therein would be those rights 


Copyright Act. Thereafter Plaintiff filed a Notice of Use 


| 
| created and those obligations imposed by Section l(e) of the 
| 
| on Mechanical Instruments as required by Section lle) of the 
| 


| Copyright Act. 


| 983. Plaintiff hereby repeats and realleges with 
| respect to Count 119 each and every allegation contained in 
Paragraphs "11", "12", "13", "14", "15" and "16° hereof, 


| with the same force and effect as if herein fully set forth. 


934. It is not feasible to annex copies of Plain- 
' tiff's copyrighted musical composition, the infringing 
musical reproduction «+ other Gocurcnts referred to herein 
secause of its bulk; size and weight, but same will be 


proferred to this Court at the Trial of this action. 
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985. Plaintiz= JANUARY MUSIC CORPORATION 
hexesy repeats end vealleses each and every aLlegatioa 
containec in paragraphs "i", "2", "3" and "4" hereof, 
witm the same force anc effect as if herein fully se: 

. rorth. 
vs 
oss. Upon information and belief, prior to 


é 


Aprii 


who then was/were 


: O£ the taited Stat 
“ Musical compositio 
i; 
ra 
i 
937. Tae 


amount of material 


pyrightar 


‘ 


United Stectes. 


i| 988 Pri 
| DLaraine “arby and 
1 

it “ 

, @uly assis =o 


and the right to 


Ss 


on 


, 1961, Laraine Darby and Joy Darby 


anc ever since has/have been a citizen(s 
es, creeted and wrote an original 
n entitjed "YA GOTTA'" 


musical composition contains a large 
wholly -riginal with said 


Joy Dazby 


le subject matter under the laws of the ° 


MUSIC CORPORATION 


interest in said musical .composition 


Ps 


ecure copyright therefor in its name. 


0, 1961, Plaintiff 3 


989. or about May 1 ANUARY 
as ae Nae z Qe~ 4 - rite. oe “octe oh ete! 
MUSIC CORPORATION Culy complied in all respects wi 
the saic Act of March 4, 1909, and secured in its own name 
tne exclusive rights‘and privileges in and to the copyright 
it , ‘ eer 4A UN , - * 
' O£ the said musical composition as © published work, and 


4 Teceived from the Register of Copyrights a certificate of 232a 
registration, @ated April 4, i361 » identified as 


fotcnas "Class Eu 665016". 
fT 


990. Since April 4, 161, Plaintiff JANUARY 
| musre COPPOPATION has been ana still is the sole pro- 


prietor of all rights, title ang interest in and to said 


copyright in saia musical composition. 


991. On or about December 22, 1964, Plaintifs 


| JANUARY “MUSIC CORPORATION and Defendant MUSICOR RECORD 


CORPORATION entered into an agreement whereby said Plaintiff 


permitted Defendant MUSICOR RECORD CORPORATION to use said 


ws 1@ 
i MUS1iCal composition upon the parts of instrument: serving 


to reproduce mechanically saia musical wor - Tt was acreed 


! 
| @nd understood between the Parties to the a 2resaid agree- 


ment that, except as modified by that agreement, the rights 


na obliaations created therein would be: those rights 


~ced and those obligations imposed by Section l(e) of the 


; Copyright Act. ‘Thereafter Plaintiff filed a Notice of Use 


| On Mechanical Instruments as required by Section 1(.*) of the 


t Copyright Act. 


992. Plaantiff hereby repeats and’ realleges with 


respect toCount 111 each ane every allegation contained in 


i Paragraphs "11", oe al 


i! ; 


| with the same force and effect as if herein fully set forth. 


“i3",. “14%, "298 and "16" hereof, 


993. It is not feasible to annex copies of Plain- 


cifz's copyrighted musical composition, the infringing 


musical +r sroduction Or other documents referred to herein 


~ecause of its bulk, size ane weight, but same will be ° 


>roferred to this Court at the Trial of ais action. 


9y4. Plaintiztz SEA-LARK ENTERPRISES, INC. i 


hereSy ~epeats ana sealieges each anc every allegation 


nau 
= 


hereol, 


deans [7 - a an = = u ow u ” = = 
CONSaineaG in peragqrasis as a 4 3 end 


with tne same force anc effect as if herein fully set 


995. Upon intormation and delief, prior to 


; - Schroeder, Wally Goid, Carl Spencer 
i and Al Cleveland ne 


‘| who chen was/were and ever since has/nave been a citizen(s) 
of the United States, created and wrote an original 


musical comrosition entitled “YESTERDAY'S HERO”. 


ome. oe 


‘| 996. The musical composition contains a large 
amount of material wholly oricinal with said 


i A. Schroeder, Wally Gold, Carl Spencer & Al Cleveland 


‘ 


and is copyrightable subject matter under the laws of the ° 


3 United States. Pras 


i 997. Prior to September 26, 1963said 

OA. Schroeder, Waliyv Gold, Cari Spencer & Al Cleveland 
duly assigned to SA-LARK ENTERPRISES, INC. 
ail right, titie and interest in said musical .composition 


angé the right to secure copyright therefor in its name. : 


. 


998. On or about May 10, 1961, Plaintiff spa-LaRx' 
ENTERPRISES, INC Géuly complied in all respects with 
the said Act of March 4, 1909, and secured in its own name 
-ané privileges in and to the copyright 


? pis . 2 a anunr~,, ., , 
of the saic musicai compcsition as v, published work, and 


-223- 


received from the Register of Copyrights a certificate of 234a 
xegistration, dated September 26, 1963 , identified as 


follows: "Class Ev 791629", 


999. Since September 26, 1963 ,Plaintife SEA-LARK 


| ENTERPRISES, INC. has been and still is the sole pro- 


prietor of all rights, title and interest in and to said 


copyright in said musical composition. 


1000. Ca or about December 21, 1964, Plaintire 
SEA-LARK ENTERPRISES, INC. and Defendant MUSICOR RECORD 
CORPORATION entere.! into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said music works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the | 
Copyright Act. ‘Thereafter Plaintiff filed a Notice of Use 


on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


1001. Plaintiff hereby repeats and realleges with 
respect to Count 112 each and every allegation contained in 
paragraphs "11", "12", "13", "14", "15" and "16" hereof, | 


with the same force and effect as if herein fully set forth. 


1002. It is not feasible xO annex copies of Plain- 
cift's copyrighted musical composition, the infringing 
musical roproduction or other documents referred to herein 
because of its bulk; size and weight, but same will be 


oxeferred to this Court at the Trial of this action. 


COUNT i113 


235a 
1003. Plaintit=t SEA-LARK ENTERPRISES, INC. | 

ereby reveats end realleges each and every allegation 

contained in paragraphs "i", "2", "3" and "4" hereof, 


with the same force ané effect as if hereia fully set 


1004. Upon information and belief, prior to 


August 10, 1961, Stephen Schlaks & Bob Glazer 


wno then was/were and ever since has/have been a citizen(s) | 
of the United States, created and wrote an original 


musical composition entitled "YOUR MA SAID YOU CRIED" 


1003. The musica] composition contains a large 
amount of material whol. original with said ' 
Stephen Schlaks & Bob Giazer 
and is copyrightable subject matter under the laws of the ° 


United States. 


1006. Prior to August 10, 1961 saie 
Stephen Schlaks & Bob Gliazer H 
G@uly assigned to SEA-LARK ENTERPRISES, INC.. 


all right, title and interest in said musical .composition 


and the xricht to secure copyright therefor in its name. 


- 


97, On or about May 10, 1961, Plaintiff oz,_rarx | 


~ 
oO 


EXTERPZRISES, INC. @uly complied in all respects with 
sho said Act of Maren 4, 1509, and secured in its own name 


the exclusive rights7ané privileges in and to the copyri¢cht 
! 
q ‘as QMUPT «4 .% : 
€l co 7pesition 2s —, pudiishede work, and 


° 
ti 
te 
~ 
(a) 
a] 
i) 
| i 
) 
ra 
c 
0 
i 
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~veG trom the Register of Copyrights a certificate of 
i 


i registration, dated August 10, 1961 , identified as 


follows: "Class Eu 682568". 
| 


1008. Since August 10, 1961 Plaintiff SEA-LARK 


' 
| 
! 
! 
| 
| 
{ 


t 
| ENTERPRISES, INC. has been and still is the sole pro- 
' prietor of all rights, title and interest in and to said 


copyright in said musica] composition. 


1009, On or about December 22, 1964, Plaintiff 
SEA-LARK ENTERPRISES, INC. and Defendant MUSICOR RECORD 
CORPORATION entered into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition upon the parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of the 
Copyright Act, ' Thereafter Plaintiff filed a Notice of Use 
on Mechanical Instruments as required by Section l(e) of the 


Copyright Act. 


1029. Plaintiff hereby repeats and realleges with 
xespect toCount 113 each and every allegation contained in 
paragraphs "ll", "12", "13", "14", "15" ana “16" hereof, 


wath the same force and effect as if herein fully set forth. 


1012. It is not feasible to annex copies of Plain- 
Cit?*s copyrighted musical composition, the infringing 
musical reproduction or other Gocuments referred to herein 
* Reames of its bulk, size ana weight, but same will be 


proterred to this Court at tho Trial of this action. 


CUUNY J1¢ 
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1012, Pseintics SZA-LARX ENTERPRISES, INC. 


hereby repeats and realleces each anc every allegation 


concaincs in paragrashs “i", "2", "3" ana "4" hercos, 


with the same force ané effect as if herein cully set 


1013. Upon information and belies, prior to 


February 16, 1962, Robert Fe san, G.Coldstein & I.D.Schneide 
who then was/were and ever since has/nave been a citizen(s) 


of the United States created and wrote an original 


musical composition entitled “CHUBBY ISN'T CHUBBY ANYMORE" 


1014 The musical composition contains a large 


——— 


amount of mat..sial wholly original with said 


Rosert Feldman, Gerry Goldstein & Irwin D. Schneider 


anc is copyrightable subject matter under the laws of the 


1015. On information and belief, prior to Feb- 
ruery 16, 1962 said R.Peldman, G.Goldstein & I.D.Schneider 
Culy assigned to BOB & JERRY MUSIC, INC. all right, : 
title and interest in said musical composition and the 


right to secure copyricht therefor in its own name. 


> 


1015. On information and belief, on February 16, 
1962 saiée 308 & JERRY MUSIC, INC. 
culy compliec in ail respects with the said Act of March 
4, 1901 and secured in its own name the exclusive rights 


and privileges in and to said musical c mposition, ané 


th 


received from the Registrar of Copyrights a Certificate o 


Registration cated icentified as 


anformatioz and belief, after February 2382 


(16,1962 said pop ¢ JERRY MUSIC, INC. 


Guly assigned to SEA-LARK ENTERPRISES, INC. 


-—-- - te Se « — ~ a - 5 
if “Mee LES TAGae, cictle tana 


: G4 ancveresc in said musical composition. 
' 


| 1018. Since Pebruary 16, 1962, Plaintiff SEA~.ARK 
| ENTERPRISES, INC. has been and still is the sole 
; e-9peastor of all rights, title and interest in and to saia 


copyright in saié musical composition. 


if 1019, C2 OF about December 22, 1964, Plaintiz: 
j 
Basia ENTERPRISES,INC, anc fendant MUSICOR RECORD 


CORPORATION entered into on agreement whereby said Plaintiff 


i! 

! 

| pe=mitted Defendant ),USICOR RECORD CORPORATION to use said 7 
! 

i! 


Sical composition upon the parts of instruments serving 


to reproduce mechanically said musical works. It was agreed 


enc understood between <he Po><2e€S to the aforesaid agree- 


} 
| ment that, exce @S modifiec by that agreement, the righ.s 


| and obligations created therein would be those rights 
| createc and those obligations imposed by Section l(e) of 
A 


the Copyright Act. Taereafter Plaintiff filed a Notice of 


Us= on Mechanical Instruments as required by Section 1(e) 


of the Copyright Act. 


1020, Plaintiff hereby repeats and realleges with 


respect to Count 114 each ang every allegatior contained 


| Wach the same force and effect 


| 

i 
i az paragraphs "11", "12", "23", "14", "15" ana “16" hereof, 
| as if herein fully set forth. 
| 


1021.It is not feesibie tec annex copies of Plainti¥f='s 


- 


|; COpyrighted musical coz wposSicion, the inz ‘ringing musical | 
i 
| 
| 


“+ me Tae : “~ ~~; . 2 Rees © wes 
=e>2OauCtiOAN or other GoOcuncs 


“oS sescrsec to herein because 


Size ane weight, but sana will be proferred to 
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1022, Piainti== GANUARY MUSIC CORPORATION 
mereby repeats ané€ realleges each and every allegation 


contained in perasgreoks *1", "2", "3" 


and "4" hereof, 


wicn the same force and effect as if herein fully set 


1023. pon information and belief, prior to 


who then was/were and ever since has/have been : citizen (s) 
etthe United Kingdom created and wrote an criginal 


musical composition entitled "LIPS WERE REDDER ON YOU". 


1024. The musical composition contains a large : 


amount of material wholly original with said 


and is copyrightable subject matter under the laws of the 


Unitee States. 


. 1025. On information and belief, prior to November 
10, 1964 said Joe Meek 
culy assigned to SYDNEY BRON MUSIC CO., LTD. all right, 
title and interest in said musical composition and the 


rignt to secure copyright therefor in its own name. 


1026. On information and belief, on November 

10, 1964 Seid syvpxzY BRON MUSIC CO., LTD. 
Guly complied in all respects with the said Act of March 
4, 1961 anc securecé in its own name the exclusive right 
ang privileces in ané-to said musical composition, ané 
receiveé irom the Recistrar of Copyzights a Certificate of 
RegGiscsccion catecé November 10, 1964 icentified as 

1 


lows: “Class Eu 852778", 


A TE a ee ee 


oe ee + ee = we ee ee 
ae eer 


1027. On information exe belieZ, after November otbe 
10,1964, said SYDNEY BRON MUSIC CO., LTD. 


| 
Guly assigned to JANUARY MUSIC CORPORATION 


. 


jill its right, title eng ancorest.in saie musical comnpositios 


se 


1028. Since November 10, 1964, Plaintifz JANUARY | 
} 
MUSIC CORPORATION has Seen and stiil is the sole 
proprietor of all rights, title and interest in and to said 
copyright in said musical comsosition. 


| 
! 
1029. Gi or about October 27, 1964, Plaintis: | 
JANUARY MUST CORPORATION and Defendant MUSICOR RECORD | 


CORPORATION entered into an agreement whereby said Plaintizz 
permitted Defendant MUSICOR RECORD CORFORATION to use said 
musical composition upon the parts of instruments serving 


te reprocuce mechanically saié musical works. It was agreed 


ty 


and understood between the parties to the aforesaid agree- 


ment that, except as modificé by that agreement, the righ 


eee 


and obligations created therein woulc be those rights 
created and these oblisations imposed by Section l(e) of 
the Copyright Act. Thereafter Plaintifz filea a Nocice of 
Use on Mechanical Instrumerés as required by Section 1 (e) 
of ths Coovright Act. 

1039 .Plaintifz ; hereby reseats and realleges with 
<espect to Count 115 each ané every allegation contained 
in paragraphs "aa se My*: "13", "14", "15" and °16° hercoé, 


with the same force and effect es iz herein fully set forta. 


n 


er et ae ee eee ee nee ne eee 


1031iIt is not feasibtc co annex copies of Plaintiz 
copycighted musical Composizicon, the infringing musical 
seprocuction or other documents rolorred to nerein because 
Os sts bulk, size and Weighs, ous sane will be proterred <o 


ti.3 Court at’ the Trial of this ection. 


on ane oe 
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1032. SEA-LARX ENTERPRISES, 


ané every allegation 


anc "4" nereof, 


— 
4 


fully set 


herei 


os 


1033. Ugon information and belief, prior to 


July 18, 1961, Bob Haliey 


who then was/were and ever since has/nave been a2 citizen(s) 
of the ‘United States created and wrote an original 


musical composition entitied “wy HEART, YOUR HEART". 


1034. The musical composition contains a large 


amount of material wholly original with said 


Bob Halley 


and is copyrightable subject matter under the laws of the 


United States. 


é 1035. On information and belief, prior to 


July 18, Bor Halley 


Guiy assigne MUSIC CORPORATION REL Light >. 


title and in said musical composition and the 


right to secure copyright therefor in its own name. 


£, on duly 18, L961 


1036. On information and beZie 
saic PUB MUSIC CORPORATION 
auiy complied in all respects with the said Act of March 
4, 1901 and secured in its own name the exclusive rights 


ivileses in and. to saié musical compositicn, and 


= >i “~ 
end pz 


received fzom che Registrar of Conyrignhts a Certificate of 
Recistzasion cated Juiy i8, 1961 iéentifiec as 


"Class Eu 678956". 


follows: ° 


1037. Or information ond belieZ, after August 

7, 1962 said PUB MUSIC CORPORATION | 

culy assigned to SEA-LARK ENTERPRISES, INC. 

aii its right, title ene interest in said musical composition. 
1038. Since August 7, 1962 Plaintiff SEA-LARK 

ENTERPRISES, INC. has been and still is the sole 


proprietor of all rights <itle ané interest in and to said 


1039. G@ or abort December 21, 1964, Plaintizé 


copyright in said musical composition. 
SEA-LARE #&NTERPRISES, INC. end Defendant MUSICOR RECORD 
' 


CORPORATION entered into an agreement whereby said Plaintifé 


permitted DeZendant MUSICOR RECORD CORPORATION to use said 


musical composition uvon the parts of instruments Serving 
to reprocuce mechanicaliy saieé musical works. It was agreed 
and understood between the parties to the aforesaid agree- 
ment that, except as mocifiee by that agreement, the rights 
and obligations created therein would be those rights 
createau and those obligations imposed by Section l(e) of 
cae Copyright Act. Thereafter Pl. intiff filed a Notice of 
Use on Mechanical Instruments as required by Section lie) 
o= -he Copyright Act. 
1040.Plaintiff hereby repeats and realleges with 
respect to Count 116 each and every allegation contained 
in paragraphs "11", "12", “13", "14", "15" and "16" hereof, 
with the same force and effect as if herein fully set forth. 
1041.It is not feasible to annex copies of Plaintizi's 
conyrighted musical compositisn, the infringing musical 
xenzoduction or other documents referred to herein because 
of its bulk, size and weight, but same will be proferred to 


this Court: at the Trial oz tais action. 


- en 
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ty 
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: Seoruary 16, 1962, R. FELDMAN, G. GOLDSTZIN & I.D. SCHNEIDER 
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1642, Piainti== SEA-LARK ENTERPRISES, INC. 


es each and every allegation 
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contained in varagraphrs "2", “2", "3" aad "4" hereof, 


with the same force and effect as if herein fully set 


1043. Upon information and belief, prior to 


who then wes/were and ever since has/nave been a citizen(s) 


of the United Sta created and wrote an original 


N 


musical composition entitled “NURSERY RHYME FOLK". 


1044, The musical composition contains a large 


R. Feldman, G. Goldstein and Irwin D. Schneider 
ane is copyrightable subject matter under the laws of the 


United States. 


1045. On information and belief, prior to February 


16, 1962 said R.Feldman, G. Goldstein & I.D. Schneide: 


& JERRY MUSIC, INC. all right, 
title anc interest in said musical composition and the 


right to secure copyright therefor in its own name. 


1045. On information and belief, on February 
16, 1962 S244 308 & JERRY MUSIC. INC. 
Guliy complied in all respects with the said Act of March 
4, 1901 and secured in its own name the exclusive right 
anc pxriviieges in ané, to saié musical composition, and 


receivea from the Registrar of Copyrights a Certificate of 


f 


£047, VS ARTOmmMation 224d Delict®, after February 


- = 


Guly assigned to SEA-LARK ENTERPRISES, INC. 


| ' 
| 16,1962, said BOB & JERRY MUSIC, INC. | 
it 
i 
i 


-« 


ail its right, title und interest in said musical compositio:: 


' 


1048. Since February 16, 1962, Plaintifz SEA-LARK | 
| 


ENTERPRISES, INC. has been and still is the sole 
proprietor of all rights, title end interest in and to said 


copyright in said musical composition. 


1049, Ci Or about December 22, 1964, Plaintiff 


eee = een 


SEA-LARK ENTERPRISES, INC. and Derencant MUSICOR RECORD 


CORPORATION entered into an acreement whereby said Plaintiff 


permitted Defendant MUSICOR RECORD CORPORATION to use said 


musical composition upon the parts of instruments serving | 
i 


a a OS NO Set NaN oe cneneene ne 


to reproduce mechanically said musical works. It was agreed 


and understood between the partics to the aforesaid agree- 
ment that, except as modifiod by that agreement, the rights 
and obligations created therein would be those rights 
created and those obligations imposed by Section l(e) of 
the Copyright Act. Thereafter Plaintizf filed a Notice of 
Use on Mechanical Instruments as required by Section l(e) 
of the Copyright Act. 

1050.Plaintifz hereby repcats and realleges with 
respect to Count 117 each and every allegation contained 


in paragraphs "11", "12", "13", "14", "15" ana “16" hereof, 


| with the same force ane effect as if herein fully set forth. 


‘| 105lrIt is not feasible co annex copies of Plaintiff's 


On ee ee a a SnD ene th athena =e eevevest> er 


copyrighted musical composition, the infrin ging musical 


reproduction or othe: cocumsnts referreé to herein because 


_0£ its bulk, size and weight, bus same will be proferred to 


this Court at the friai of this action. 
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1052. Plaintiz£& spra-rarx 


Pn 


nN 


TERPRISES, 


INC. 


herssy repeats ané realleses each and every allecation 


contained in paragraohs "1", "2", "3" and "¢* hereof, 


r 
forth. 


with the same force ancé effect as if herein fully set 


1053. Upon information and belief, prior to 


October 8, i954, E. Ciacci, Giangrano 


oz Italy 


musical composition entitled "MIA RAGAZZA" 


created and wrote an original 


1054. The musical composition contains a large 


amount of material wholly original with said 


_ 


=. Ciacci, Giangrano 


24Sa - 


who then was/were and ever since has/have been a citizen(s) 


ané is copyrightable svoject matter under the laws of the 


United States. 


: 1055. On information and belief, prior to October 
8, 1964, saic =, Ciacci & Giangrano 


all right, 


title and interest in se’ i musical composition and the 


right to secure covyright therefor in its own name. 


1056. On inZormation and belief, on October 8, 


1964 said DURIUN, S.P.A 
G@uly complied in all respects with 
4, 1901 ené secured is ts own nee 


Registration carved Cctoser 8,195 


#O-40WS2 "“Ciass Su 6433508". . 


the exclusive right 


é 


Ss 


1057. Oa information ai.2 dbeliez, after 
246a 


! 

| 

i said DURIUM, SPA 

{ 

duly assigned to SEA-LARK ENTERPRISES, INC. 


—_— 


S rignt, title and inccrest in said musical composition. 

1058. Since Plaintiff SEA~LARK 
|| ENTERPRISES, INC. has seen and still is the sole 
proprietor of all rights, citle and interast in and to said 
f copyright in said musical composition. 

1059. qm or about October 28, 1964 Plaintiff 

SEA-LARK ENTERPRISES, INC. and Defendant MUSICOR RECORD 
CORPORATION enterecé into an agreement whereby said Plaintiff 
permitted Defendant MUSICOR RECORD CORPORATION to use said 
musical composition von the parts of instruments serving 
to reproduce mechanically said musical works. It was agreed 
and understood between the perties to the aforesaid agree- 
ment that, except as modified by that agreement, the rights 


and obligations created therein would be those rights 


the Copyright Act. Thereafter Plaintiff filed a Notice of 
Use on Mechanical Instruments as required by Section 1(e) 
of the Copyright Act. 

1060. Plaintiff hereby repeats and realleges with 
respect to Count 118 each and every allegation contained 
is paragraphs’ °11°, “i2", “13", *24", *1S* an@ "16" hereof, 


| 

j 

4 

j 

created and those obligations imposed by Section l(e) of 
i 

| with the same force and effect as if herein fully set forth. 
‘ 


2% 


1061. It is not feasibie to annex copies of Plaintiff'« 
f copyrighted musical comsozition, the infringing musical 
xreprodustion or other Gocu:scnts referred to herein because 
of its bulk, size anc weight, sut same will be proferred to 


eae oes ade BP See P 
I tais Court: at the Trial of this action. 
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COUNT 213 


247a 
1062. Piaintit= SEA-LARK ENTERPRISES, INC. 
hereby repeats and realleses each and cvery allegation 
containeé in paracraphs "1", "2", "3" and "4" hereof, 
with the same force ané effect as if herein fully set 


forth. 


1063. Uron information and belief, prior to 
February 27, 1961, Exnest Tucker 
who then was/were and ever since has/have been a citizen(s) . 
e 


of the United States created and wrote an original 


musical composi‘‘an entitied "TELEPHONE ME SOME LOVIN'" 


1064. The musical composition contains a large 
amount of material wholly original with said 
Ernest Tucker 
and is copyrightable subject matter mnder the laws o* the 


Unitecé States. 


1065. On information and belief, prior to 


. 


February 27, 196l1said Ernest Tucker 
Guly assigned to MATAITAN MUSIC PUBLISHING CO. all right, 
title and interest in said musical composition and the 


right to secure copyright therefor in its own name. 


1066. On information and belief, on February 27, 


1961 saiag MATANAN MUSIC PUBLISHING CO. 
lied@ in ali respects with the said Act of March 


901 end secured in its own rome the exclusive rights 
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mae de 


sue CAO 


4U07. 


2n.OL 


on 
MATAWAN 


said 


culy assigned to 


| 
ENTERPRISES, INC. 


proprietor of all rights, 


Copyright in sai 


1069. oH or 


CORPORATION entered into ax 


permitted Defendant MUS 


musical composition 


to reproduce mechanicall 


-+ 
Case 


ment that, except as modified by that 


and obligations created 


created and those 


. 


Copyright Act. 


the 
Use on Mechanical Instr 
of the Copyright Act. 
1070. Plaintiff 
respect to Count 119 
in paragraphs "11", " 


with the same 


<2, +m oe 


~~ “+ oauc tion 


chis Court’at the 


musical 
about December 22, 1964 
INC, 


ICOR RECORD 
upon 


ad understood between the parties to 


obligations imposed 


hereby re 


each 


OS26.0%., the infr 
; 


Uriel of 


énad Belie Zz, 


aiter 
MUSIC PUBLISHING CO. 


SEA-LARK ENTERPRISES, INC. 


Saicé itusical 
Plaintiff SEA-LARK 
has beer. and still is the sole 


title and interest in and to said 


Plaintizz 

end Defercant MUSICOR RECORD 
agreement whereby said Plainti¥f# 
CORPORATION to use said 
oz instrume 


aa 
cle 


<S serving 
y said musical works. It was agreed 

the aforesaid agree- 

egzeement, the rights , ® 


<4 aA. 


encrein would be those rights 


by Section l(e) of 


nerealtter Plaintiff filed a Notice of 


red by Section l(e) 


ts and realleges with 
anc every allegation contained 
"1", "15" and "16" hereof, 


; ae! 9 
h 


es if 


annex copies of Plaintiff's 
inging musice 

to herein decau 
Dust same will be proferred to 


this action. 
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1072. Plaintiff JANUARY MUSIC CORPORATION 
hereby repeats anc reaileges each and every allegation 
contained in paragrapns "1", "2", "3" ané "4" hereof, 
with the same force and effect as if herein fully set 


ec a} 
Oren. 


1673. Uson information and belief, prior to 
January 16, 1964, Michezel Jacger & Keith Richard 
who then was/were and ever since has/i.uve been a citizen(s) 
of i ited Kingdomereated and wrote an original 
musical composition entitled "THAT GIRL BELONGS TO 
YESTERDAY". 

1074. The musical composition contains a large 
amount of material wholly original with said 
Michael Jagger & Keith Richard 
ana is copyrightable subject matter under the laws of the 


United States. 


1075. On information and belief, prior to 


January 16, 1964 said Michael Jagger & Keith Richard 
Guly assigned tO piITrIELD MUSIC, INC. all right, 


title ané interest in said musical composition and the 


right to secure copyright therefor in its own name. 


1076. On information and belief, on January 
16, 1964 Saic PizT>ScSLD MUSIC, INC. 
Guly complied in all respects with the said Act of March 


-4, 1901 and secured in its own name the exclusive rights 


and privileges in and-.zo said musical composition, ané 


£ Copyrights a 


Certificate of 


t 


May 29, 1964 
PITFIELL MUSIC, INC. 


JANUARY MUSIC CORPORATION 


- : fase - fu -—3 A myc? - 4 
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Nay 29, 1964, 
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about June 23, 1965, ‘ 


JANUARY MUSIC CORPORATION 


" CORPORKATION entered into an ceveenent whereby said Plainciff 
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1080. Plaintiff hereby repeats and realleges with 


rcspect to Count 120 


ach and every allegation contained 


| 
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| 
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| 
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na "16" hereof, 
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1037, On iafozsnation <:c ~@iiezs, az 


May 29, 1964 
Sai prpFIeLo MUSIC, INC. 
SEAY 2852G752 SO JpeuARY JUSIC CU PORATION 


. me wt we y™ whee « a ae - 
Get 268 Fic sauey title Q@neG 2nverese 


«2% S£id musical compositios 


1083, Since may 29, 1964 Paaintiff january 
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1089, G& Or abort February 10, 1964, Plaintizz£ 


JANUARY MUSIC CORPORATION “°=4 Deltencant MUSICOR RECORD 


CORPORATION entereé into ex agreement whereby said P] 
permitted Defendant MUSZCOR RECORD COPPORATION to use said 
musical composition upon th2 pasts of instruments serving 
to reproduce mechanically said musical works. it was agre 
and understood between <he parties to the aforesaid agree- 


ss . => 4 


ment that, except as modizZicd by that agreement, tae right 


and obligations created therein woulé be those rights 
1 


created and those obligations imposed by Section 


the Copyright Act. Thercnfter Plaintiff filed.a Notice of 


Use on Mechanical equirea by Section 1(e) 
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of the Copyright Act. 
Plaintiff hercby repeats end realleges with 
1090. s 


respect to Count 12] ©&C2 anc every allegation contained 


4 tn% he - fas anA attank a Ss . ‘ £5213 - 2 be 
wica the same force and Cr2scce 4S iz herein fully sec .orcn. 
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H MUSIC CO., INC. and SEA-LARK ENTERPRISES, INC. demand 253a 


judgement as follows: 


| 1. That Deierdants, its agents, servants and 
mployees be enjoined during the pendency of this action 
ad permanently from infringing in any manner upon the 


ights of Plaintiffs in and to the copyrights of the afore- 


4. That Defendants be required to deliver up, sub- 
ect to the further order of the Court, all articles and 
hings in their possession or under their control, which 
. ’ pn fringe upon Plaintiffs’ copyrights in the aforesaid musical 
pompositions as well as all plates, m~lds and other matter 


} 
aid musical compositions. | 
fpr making such infringing copies. 


' 
. " 3. That Defendants be required to account, under 


ben for, and pay to Plaintiffs, the sum of eight (8¢) cents 


bn each part of an instrument reproducing mechanically each 
| 
| 


bf Plaintiffs’ copyrighted :ausical composltions which were 


‘ Lh ctetestionnd by sa.a Defendants. 


| 


| 4. That Defendants be required to pay to Plaintiffs 
\ such damages as Plaintiffs have sustained in consequence 
| bE Defenants' infringements as hereinabove set forth, and 
| ko account for all gains, profits and arvantages derived by 
Defendants from such infringements or such damages as to 
| the Court shall appear proper withi:r the provisions of the 
Copyright Act, but in ary event less than Two Hundred Pifty 


" 
\" 
' 


($250.) Dollars for each such infringement. 


| | | 7 -243- 


—s 


4 


~ 


7. That Pla iffs have su other and further 
, 
~ "sf as is just. 
- \ 
\ 


254a 


| 


5. That Defendants be required to pay to Plaintitia 
he damages sustainec Ly said Plaintiffs as @ result of 
fen*~nts' interference with said Plaintiffs’ business 
roperty and unfair trade practices and unfair competition, 
mn the sum of One Hundred Thousand ($100,000.) Dollars as 
consequence of Defendants’ unlawful and unauthorized acts 


s hereinabove set forth. 


6. That Defendants pay to Plaintiffs their costs 
\ 
f thie action and a reasonable counsel fee. 


\ 


ms “ PH 4 

\ ee } 

‘ ° A Member of the Fife of 

t Hofer & Boorstyn 

, Attdrneys for Plaintiffs 
2?1 West 57th Street 
New York, N.¥. 10019 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 255a 
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JANUARY MUSIC CORPORATION, 
ARCH MUSIC CO., INC. and 
SEALARK ENTERPRISES, INC., 

Plaintiffs, 

against ANSWER 

MUSICOR RECORD CORPORATION, 
ART TALMADGE, MALVERNE 
RECORD DISTRIBUTORS, INC., 
MUTUAL DISTRIBUTORS, INC. 
and MAIN LINE RECORDS, INC., 


Defendants, 


The Defendants by their attorneys Beldock & Kushnick for 
their answer to the complaint herein respectfully allege: 

1, Deny knowledge and information sufficient to form a 
belief concerning the allegations of Paragraphs l, 2, 5, 6, 7, 8, 9, 10, 
L7, 19, 20, 21, 22, 23, 24, 26, 28, 29, 30, 31, 32, 33, 35, 36, 37, 38, 
39, 40, 41, 42, 44, 45, 46, 47, 48, 49, 50, 51, 53, 54, 55, 56, 57, 
58, 59, 60, 62, 63, 64, 65, 66, 67, 68, 69, 71, 72, 73, 74, 75, 76, 
77, 78, 80, Si, 382, 83, 84, 85, 86, 87, 89, 90, 91, 92, 93, 94, 95, 96 
98, 99, 100, 101, 102, 103, 104, 105, 107, 108, 109, 110, lll, 112, 113, 
114, 116, 117, 118, 119, 120, 121, 122, 123, 125, 126, 127, 128, 129, 130, 
131, 132, 134, 135, 136, 137, 138, 139, 140, 141, 143, 144, 145, 146, 147, 
148, 149, 150, 152, 153, 154, 155, 156, 157, 158, 159, 161, 162, 163, 164, 
165, 166, 167, 168, 170, 171, 172, 173, 174, 175, 176, 177, 179, 180, 
181, 182, 183, 184, 185, 186, 188, 189, 190, 191, 192, 193, 194, 195, 197, ‘ 


198, 199,200, 20!, 202; 203, 204, 206, 207, 208, 209, 210, 211, 212, 


Z13,. 215, :21b,. 217, 216; 219, 220, 221, 222, 224, 225, 226; 227, 229, 


4 


230, 231, | 234, 235, 236, 236A, 237, 238, 239, 241, 242, 


243, 244, 245, 246, 247, 248, 250, 251, 252, 253, 254, 255, 256, 257, 


261, 203, 264, 265, 266, 268, 269, 270, 271, 272, 273, 


274, 275, 277, 278, 279, 280, 281, 282, 283, 284, 286, 287, 288, 259, 


290, 291, 292, 293, 295, 296, 297, 298, 299, 300, 301, 302, 304, 305, 
306, 307, 308, 309, 310, 311, 313, 314, 315, 316, 317, 318, 319, 320, 
322, 323, 324, 325, 326, 327, 328, 329, 331, 332, 333, 334, 335, 

i 336, 337, 338, 340, 341, 342, 343, 344, 345, 346, 347, 349, 350, 

He ©6351, 352, 353, 354, 355, 356, 358, 359, 360, 361, 362, 363, 364, 365, 

} ©4367, 368, 369, 370, 371, 372, 373, 374, 376, 378, 379, 380, 381, 382, 

383, 385, 386, 387, 388, 389, 390, 391, 392, 394, 395, 396, 397, 398, 

399, 400, 401, 403, 404, 405, 406, 407, 408, 409, 410, 412, 413, 414, 

415, 416, 417, 418, 419, 421, 422, 423, 424, 425, 426, 427, 428, 430, 

431, 432, 433, 434, 435, 436, 437, 439, 440, 441, 442,443, 444, 445, 

446, 448, 449, 450, 451, 452, 453, 454, 455, 457, 458, 459, 460, 461, 

462, 463, 464, 466, 467, 468,469, 470, 471, 472, 473, 475, 476, 477, 


478, 479, 480, 481, 482, 484, 485, 486, 487, 488, 489, 490, 491, 493, 


494, 495, 496, 497, 498, 499, 500, 502, 503, 504, 505, 506, 507, 508 
509, 5ll, 512, 513, 514, 515, 516, 517, 518, 520, 521, 522, 523, 524, 
525, 526, 527, 529, 530, 531, 532, 533, 534, 535, 536, 538, 539, 540, 
541, 542, 543, 544, 545, 547, 548, 549, 550, 551, 552, 553, 554, 556, DOT, 
558, 559, 560, 561, 562, 563, 565, 566, 567, 543, 569, 570, 571, 572, 
574, 575, 576, 577, 578, 579, 580, 581, 583, 584, 585, 586, 587, 588, 
589, 590, 592, 593, 594, 595, 596, 597, 598, 599, 601, 602, 603, 604, 
605, 606, 607, 608, 610, 611, 612, 613, 614, 615, 616, 617, 619, 620, 62 


634, 639, 640, G41, 642, 644, 644, 646, 647, 648, 649, 650, 651, 652, 
SELDOCK 


KUSHNICK aie 653, 655, 656, 657, 65%, 659, 660, 661, 662, 664, 665, 666, 667, 668, 


622, 623, 624, «25, 626, 628, 629, 630, 631, 632, 633, 634, 635, = 


a ‘ ¢ 5 


669, 670, 671, 673, 674, 675, 676, 677, 678, 679, 680, 682, 683, 684, |685, 


257a 


686, 687, 688, 689, 691, 692, 693, 694, 695, 696, 697, 698, 700, 701, 

702, 703, 704, 705, 706, 707, 709, 710, 711, 712, 713, 714, 715, 716, 

718, 719, 720, 721, 722, 723, 724, 725, 727, 728, 729, 730, 731, 732, 

733, 734, 736, 737, 738, 739, 740, 741, 742, 743, 745, 746, 747, 748, |749, 
750, 751, 752, 754, 755, 756, 757, 758, 759, 760, 761, 763, 764, 765, 

-766, 767, 768, 769, 770, 772, 773, 774, 775, 776, 777, 778, 779, 781, 


782, 783, 784, 785, 786, 787, 788, 790, 791, 792, 793, 794, 795, 796, |797, 


2? 


679% 800, 801, 802, 803, 804, 805, 806, 808, 809, 810, 811, 812, 813, 14, 


4.. ae 


s 815, 817, 818, 819, 820, 821, 822, 823, 824, 826, 827, 828, 829, 830, 


‘ 831, 832, 833, 835, 836, 837, 838, 839, 840, 841, 842, 844, 845, 846, 
. 847, 8 o, 849, 850, 851, 852, 853, 854, 855, 856, 857, 858, 858A, 
a58B, 858D, 859, 860, 861, 862, 863, 864, 865, 867, 868, 869, 870, 
871, 872, 873, 874, 876, 877, 878, 879, 880, 881, 882, 883, 885, 886, 
+ 887, 888, 889, 890, 891, 892, 894, 895, 896, 897, 898, 899, 900, 901, 
ws 
903, 904, 305, 906, 907, 908, 909, 910, 912, 913, 914, 915, 916, 917, 
; 918, 919, 921, 922, 923, 924, 925, 926, 927, 928, 930, 931, 932, 933, 
934, 935,. 936, 937, 939, 940, 941, 942, 943, 944, 945, 946, 948, 949, 
950, 951, 952, 953, 954, 955, 957, 958, 959, 960, 961, 962, 963, 964, |966, 
967, 968, 969, 970, 971, 972, 973, 975, 976, 977, 978, 979, 980, 981, 
982, 984, 985, 986, 987, 988, 989, 990, 991, 993, 994, 995, 996, 997, 
998, 999, 1000, 1002, 1003, 1004, 1005, 1006, 1007, 1008, 1009, 1011, 1012, 


1013, 1014, 1015, 1016, 1017, 1018, 1019, 1021, 1022, 1023, 1024, 1025, 1026, 


- 1027, 1028, 1029, 1031, 1032, 1033, 1034, 1035, 1036, 1037, 1038, 1039, 


;. 1041, 1042, 1043, 1044, 1045, 1046, 1047, 1048, 1049, 1051, 1052, 1053, 


h 
ily 
BS %. 40545-1955, 1056, 1057, 1058, 1059, 1661, 1062, 1063, 1064, 1065, 1066, 
aie.” : 
1067, 1068, 1069, 1071, 1072, 1073, 1074, 1075, 1076, 1077, 1078, 1079, 
ELDOCK ; ; 
KUSHNICK 


1081, 1082, 1063, 1284, lus, 1086, 1087, 1088, 1089, and 1091. 
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2. Deny the allegations contained in Paragraphs ll, 12, 
13, 14, 15, 16, 25, 34, 43, 52, 61, 70, 79, 88, 97, 106, 115, 124, 133, 
142, 151, 160, 169, 178, 187, 196, 205, 214, 223, 232, 240, 249, 258, 
267, 276, 285, 294, 303, 312, 321, 330, 339, 348, 357, 366, 375, 384, 493, - 
402, 411, 420, 429, 438, 447, 456, 465, 474, 483, 492, 501, 510, 519, 5248, 
537, 546, 555, 564, 573, 582, 591, 600, 609, 618, 627, 636, 645, 654, 463, 
672, 681, 690, 699, 708, 717, 726, 735, 744, 753, 762, 771, 780, 789, 
798, 807, 816, 825, 834, 843, 858C, 866, 875, 884, 893, 902, 911, 920, 
929, 938, 947, 956, 965, 974, 983, 992, 1001, 1010, ,20, 1030, 1040, 
1050, 1060, ,070, 1080, and 1090. 

WHEREFORE, defendants, MUSICOR RECORD CORPORA- 
TION, ART TALMADGE, MALVERNE RECORD DISTRIBUTORS, INC., 
MUTUAL DISTRIBUTORS, INC., and MAIN LINE RECORDS, INC., 
demand judgment dismissing the complaint herein together with the 


costs and disbursements of this action and for such other and further 


relief as to this Court is just and proper. 


BELDOCK & KUSHNICK 
Attorneys for Defendants 
720 Fifth Avenue 

New York, New York 10019 
Tele. No. 246-9600 
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January Music Corp. etc. 


Vv. 58 Civ. 4138 
Musicor Record Corp. et al, etc. 
New York, New York 


June 16, 1975 


10:00 a.m. 
(Proceedings resumed.) 
Present: 
Arnold I. Rich, Esq. 
Roy Cohn, Esq. 
Howard Beldock, Esq. 
THE COURT: Let me put on the record somethina 


which T advised the parties of before and that is the 
decision and ruling on the defendants' motion to dismiss. 
f am not yoing to go into this extensively but I want to 
make a formal ruling. 

There is a motion to dismiss filed by Mr. Cohn 
on behalf of the defendants seeking to dismiss as to the 
defendant Art Talmadge on grounds of improper service of 
process and on csrounds of the lack of any individual cause 


of action against Talmage and then there is a motion to 
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dismiss the entire action for want of subject matter juris- 
diction. 

The motion as to the defendant Talmadge is denied 
and Twon't take time to discuss that. The orly discussion 
I will engage in at this point relates to the question of 
Subject matter jurisdiction. 

The reason T am de 1g that motion is that under 
the esse law as I understand it where a licence refers te 
the copvright law, specifically Secticn 1E of the (\) 

Act, 25.1 contains provisions substantially tracking the 
~rovicions for compulsorv licenses in that statute, then 

a Federal Court has jurisdiction in an action for non-payment 
of rovalties due. Thatrule applies in mv view in the 
present case. 


The citations which have heen furnished to me 


which I think are controlling are -- I will mention three 
cases: Norbay Music v. King Records, 260 Fed 2d 617; 
Shapiroe-Rernstain v. Gabor, 266 fed. Supnr. 613 and Joy Mnsic 


Co., Inc. v. Seeco Records, 166 Fed. Supp. 549. 


That is all the time I will take now on that 


motion. 
MR. COIMN: Your Honor, with respect to the motion 
to dismiss as to Art Talmadge, “hat, of course, is predicated 


upon the fact that there is in the retrial and everythina 
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we have had up to now there is absolutely no showing of 
individual] responsibility,liability on his part as oppased 
to his actions as an officerof the corporation in which the 
Plaintiff dealt. 

THE COURT: The best way to handle this is at the 


end of the plaintiffs' case. 


If we can get our mechanics worked out, what I would 


like to do, in order to get this trial done in a day which T 
think we can do, we are going to have to hold pretty tightly 
to a format which I want to have based essentially on the 
stipulation of June Sth and I would like to assume that 
everybody has in front of them the record of June 5th and 


I want to refer to pages 162 through 176. 


MR. COHN: Is your llonor going to ask us to 
review the accuracy of the stipulation? I have one com- 
ment to make on that. 

THR COURT: Yes, What I want to do, I want to 
take pages 162 beginning at line 6 where it says "It is 
stipulated". 

MR. COIN: T can tell your iionor -- 


THE COURT: Let me finish. IT want to go through 


MR.COHN: Two things -- 


| 

| 

THE COURT: And cutting out a little bit about | 
| 


@ 


; EE 
a eee 


be defendants, 


‘ 
pgbr 4 


extraneous wordage that is handed us, that is 


subject to any corrections a Stipulation on which we can base 


the trial of this action 


MR. COHN: 165, line 3. The figure -- 
THE COURT: It is the wrong figure. 


MR. CONN: The defendants contend that this ordey 


including the Claim of plaintiff was settled for the sum : 


Of $17,673.58. The contention of the defendant was that 


it was settled for $21,151.94 and that Subsequent tc 


the settlement we were advised to withhold from the Payment 


| 
5 per cent, approximately 5 per cent, and to remit $17,673.48 


rather than thc figure at which it had been Settled 21,151.94 


But the amount of the settlement which includec it was 


$21,151.94, 


THE COURT: Wa will include that as one of your 


contentions. t will correct the figure at page 165, 


I won't try to add that other contention. That is in the 


record. I have that. 


MR. COHN: Page 175, your Honor, this is just 


a typo. Line 14, I believe the words plaintiffs should 


" THE COURT: Right. 


With those corrections I would like to have | 


markedas Court Exhibit A 


, ; | 
and we will PNysicaly get the ; 
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“eh 


’ 

| 
Xerox pages 162,line 6 through 176, line 5, with the two 
corrections which Mr. Cohn has referred to, namelv correcting | 
the figure at 165, line 3 and then the word at page 175. 

I will have that marked as Court Exhibit A and T wilp 
exclude from that the colloquy commencing at 162, line 23 
going over to 163, line 5. And Court's Exhibit A will | 
therefore he deemed to be a stipulation of the parties on which 
we will base the trial. 

MR. RICH: Your Honor, T wanted to note with 
respect to this change that Mr. Cohn referred to in con- 
nection with that $17,673.48 figure, that there was a | 
Stipulation on that on June Sth and this is now a change 
from that stipulation. I just want the record to note that. 

TIE COURT: Mr. Rich -- 

MR. RICH: My only point is this: On June 5th the 
defendants say that there was a settlement of the order ' 
for $17,673.48. Today they are saving something else. 

I want the record to reflect that. 

THE COURT: There is no reascn to take that -- 
the June 5th meeting was attended on behalf of ine defend- 
ants by Mr. Steinbero and I really cannot prevent the 
lawyer for the defendants f om makina what I regard as a 
minor change. Tf we were going to try to abandon the 


whole stipulation I would have problems but T am not qoine 


~ 
Oo 
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to pause on that. This will be the stipulation. 

I would like to take up as the next order of 
business the way I envision the trial is this: There are 
certsin items of these claims on which certain additional 
proof is necessary from the plaintiffs to establish 3 
prima facie case. There are certzin items on which no 
further proof is necessary in order to establish a prima 


facie case because the stipulation <stablished it. 


The items on which the Plaintiffs have to establish 


a prima facie case are the $31,300 item referred to at page 


167 and when I say -- I am now referring to the stinulation 
by tnose pages and I will throughout the trial. The 
$3,025 item referred to on pase 168. The $7,283 item referrreyi 


to at pages 172 and 173. The $6,380 item referred to at page 


137, the $6,430 item referred to at page 174, and the 
$3,196 item referred to at page 175. 

We had a discussion back in the jury room this 
morning. I want to cover with you quickly where vou are 
going & go now to establish your prima facie case on those 
elements. 

MR. RICH: IT intend to call Mr. Seymour 
Strius as a witness witt regard to all of this. 


Your Honor had also indicated by letter a week 


or two weeks ago that vou thought that the preper order might 


' 
| 


= 7 


18 
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be to go into the Fox defense initially and we are prepared 


to do that. 


THE COURT: The way it stacks up to me, you 


establish your prima facie case of eatitlement to royalties . 


under the terms of the licenses as they are expressed. 


It is then up to the defendants to establish by way of an 


affirmative defense the following things: 


That they have 


a right to vary from the terms of the licenses by 


means of 


extrinsic evidence, that is their burden, and their burden 


if they want to rely on the Fox audit to gs] 


10w accord and 


Satisfaction or Payment the burden is on them to pakke those 


showings. The Fox audits dont' cone 


up at this point 


You go ahead. Are you going to cal} Straus? 
g Y 


MR. COHN: Excus. me. There is one thiha 


Tt have to add. 


I think there is one basic in the Dlaintiffs 


prima facie case that we are overlooking and that is the 


@stablishment of the licenses under which 


the claim is being 


made. 


THE COURT: That is moe 


part let m elaborate. 


MR. COHN: 


There is a sharp dispute on that ob- 


viously. Should I speak to thit, your Honor. Here 


is what the problem is on the licenses. The95 per cent of th 


records and the albums involved in this 


case are covered 


by licenses which wer.» given to Schroeder from Schroder 
’ 


2 £ 8 B 
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to Musicor-United Artists prior to the time Talmadqe 

bought out Schroeder's interest in Musicor. It is the 
defendants' contention that the controlling licenses in 


this cas- are the United Artists licenses, all of which 


provide, if I recall correctly, manufactured and sold rather 


than manufactured. What the defendant bonaht when he 


bought out Schroeder's interest in Musicor was obviously the 


assicnment of these subsisting licenses, United Artists 
Music Corporation license. fle didn’t pay $159,000 for 


nothing. 


Apparently, and this is what IT mentioned to your 


Honor when I called and vour Honor was kind enoudh to 
make arrangements for the meeting early this morning -- 
apparently what the plaintiff is relying on as I am 
finally able to understand it, is a claim that United 
Artists Musicor licenses were in somes way superseded in 
December of 1964 by new licenses which varied the terms 
of the United Artists licenses-Musicor Original licenses 
covering these same records and also 1 vei. small number, 
I think 6 or 7 licenses in 1965 covering new recordings 
SO that the sharpness of the issue is this: 

The plaintiff says this case is controlled by 


new licenses which they claim became valid licenses as of 


some date in December 1974 covering these sam: records. 


-— a a 
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The defendants Sharply dispute that and Say there are no 
nev’ licenses but that this claim must be predicated under 
i 


the United Artists-Musicor Original licenses governing 
—$—$$—$____ 
the recordings in this case. 
CERI B EL since tet hese 

THE COURT: TI have got that. 

The thing that was the subject of my memorandum 
to Mr. Rich last week, i. was the Subject of some of the 
comments on June Sth, it was the subject of my discussion 
with the parties this morning at zhout 9:15, and was also 
the subject of my discussion with mr. Rich last Friday 
and a letter he wrote to me, all of that related in part 
to a problem which I was fervently hoping cculd he sc lved 
before we qnt to Court this morning and apporently it has 
not and that is this: There are about four of these 
individual claims in which at least one of the issues is 
this: 


Does the license or do the licenses on which 


Oy 


Mr. Rich is relying provide by express terms that the royal- 
ties will be due on records manufactured or on records manu- 
a a thir 
factured and sold? Which language, which version, which 
ccmbihaisnitsasitinakeneet cee ee. 

formula, is in the licenses? 

— 


° Por some reason which I find very frustrating 


I am sorry to Say, apparently -- I was hoping and this was 


the point of al] this pretrial we had, to get what I will 


Le] 
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call the mechanical record facts established and then, 


Mr. Cohn, or Mr. Rich could put on cestimony as necessary, 


but my vision of the case on that issue was that we 


would walk into court with a stipulation that a particular 


Claim was based upon licenses which said that royalties were 


duce upon records manufactured leaving the issue to be covered 


by other extrinsic e\ ice to be put on by Mr. Cohn that 


despite the Precise wording of this particular license 


there weve ~ -asons which should persuade me to vary from 


that lanquaae. That is the framework that I thought we had 


worked out. NOw apnarently one of the essential elements s 


of thit is missing. We do not have a Stipulation as to 


what the licenses Say. And that is what I broucht up at 


93:35 this morning. 


Is there any way -- I don't want to precludo 


any of the arguments you are making, Mr. Cohn. I reaii- ' 


that will] be a subject or maybe the Principal subject for the 


trial but what I had hoped to do to save ws from sitting 


around here while somebody qoes throuch hour after hour listifa 


licenses and amounts due under this and that license I was 


hoping we would have the trial set up so we would not have to 


Sitehere during all that SO we can say okay on the assumption 


that we apply the licenses according to their express 


term the plaintiffs are entitled to X amount. 


- & 


Ld 


c 


on 


———ee 
——e—>—>>FyFyoeo>3>3>3>3>3>3>——oI—___ 
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On the a: “opiton that Mr. Cohn and his clients can 


show ev. ‘onee to vary from those express terms the claim 


is heaten. 


MR. CONN: No problem. We say there is a problem 


on somthing else. Maybe I have not made this clear. 

I don't believe that their claim is nredicated 
upon valid licenses. In other words, and this is what 
I have heen trying to find out in the last two weeks. 
I have heen trying to have somebcdy show me, Mr. Rich in 
pM RSE it tees eckok: ION 
particular, copies of licenses which superseded the United 
~~ ——— — 
Artists-Musicor licenses covering these same agreements 


which were agreed to by Mr. Talmadye after ke took 
nr eepe asa eset seeeniegeneeninbdenmmenesetintanis asesiesideemiemutiommatmentoninmenasmmenensionaere 


over IMusicor. Apparently the nlaintiffs' contention is 


this: We are entitled to be paid for manufactured rather 
than manufactured and sold. We heard that. a thousand times. | 
The only bhais they have for that is Sayine that the 

United Artists-Musiceor manufactured and sold licenses do not 
apply because they were Superseded bv’ new licenses which | 
were initialed in December of 1964. It has now become 

a SS Serena ie ee eae 

apparent to me unless I am wrong that there were in fact | 


no new licenses which were agreed to by Mr. Talmadge 
A RE AA A, = a a A = 


———— 


as the new president of Musicor in December 1964 so that 
SS | 


I would think this as a part of 2laintiffs' j acie 


case without going over license-hv-license, nobody, Cod 


; & 2 2 
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knows, wants to do that, but Mr. Rich is going to have to offe 


as an exhibit a batch of licenses and it can all be done 
sings sia heamatanesiesativanincciteieeetniaatiniaateaiaadaeditaieiaibeaeanassthdeiinaiaian ccimemmaeeemmiaaistntaataaty 
exhibit and say these are the licenses under which we are 
cee Siete 
claiming in this case, licenses which say manufactured 
rather than manufactured and sold excent for six excepticns 


which came about a year later when totally new licenses were 
peste A ES MR 


issued for totally r2w records. That is a basis. 
THE COURT: I want to take certain claims, 


Mr. Pich, that relate to this problem and I want to 

start with those and then I want, T think the nest thing to 
do is to have Mr. Straus on the stand and start to introdvce 
the particular documents you are referring to. Maybe the 
time will come when we can organize those. Let us start 


Let us put him on the stand. 


MR. RICH: I am about to do that. TIT just feel as 


though I ought to comment very brieflv on this. 

Our position is that the UA licenses have nothina 
whastsoever to do with this particular lawsuit. They were 
licens:s issued by the plaintiff to another company. 
Licenses were then issved to Musicor and it was not until 
very, very recently, within the last -- a couple of 
months Or sO or maybe even up to today that this claim 
was really put forward stating that the licenses which 


are the subject of this lawsuit really don't pertain but 
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2 | that other licenses which were made a number of years before | 
3 | that do. 
4 | THE COUPT: The licenses you refer to, let us see 
5 | them. I think we can dispense with any further argqument. 
6 Mr. Straus, come on. 
7 MR. COHN: That is right. 
8 MR. RICH: May I add this -- 
8 MR. COIN: If I can make this as clear as TJ can 
10 and T am trying to, it hastecome clear to me recently, the 
1] basis of this whole case and it can be handled auickly is 
12 a contention by the defendants that the Plaintiffs will 
13 not be able to get into evidence theso "manufactured" rather 
14 than ..anufactured and sold -- 
15 | THE COURT: Are you claiming there were no documents 
16 signed by anybody on hehalf of the de fendants? | 
7 MR. COHN: Exactly. | 
18 | THE COURT: Let's see them. 
19 MR. COHN: This has been puzzling me. 
20 We have been trying to look at these things. 

wee 21 MR. RICH: If your Honor will recall, the lawsuit 

"i 22 started in 1968. They have never sort to lool: at these | | 
— 23 doctments until we had pretrail conferences before you and ! 

2A T specifically told Mr. Cohn that they were available for his 
aa inspection on numerous times. The first time -- 
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THE COURT: No more lawyer's argument. 
We will have « witness. 

MR. RICH: Your Honor, before we start I want | 
to make sure. We keep referring to the defendants as those 
defendants listed in the caption of the action but your Honor | 
is probably aware of the fact that in addition there should ba 
added as a defendant Talmadge Productions, Inc. That , 
is part of the pretrial order in this particular csse that 
Talmadge Productions should be added as a defendant and 
that the alleged Talmadge Productions, Inc. is Musicor's 
successor in interest. 

As a a Sa 2 MO STRAUS, called as a witness 


on behalf of the plaintiffs, having been first duly 


sworn, testified as follows: 


(Plaintiffs' Exhibits 1, 2, 3 and 4 were marked 
for identification.) 

MR. RICII: I am going to offer them now or |! ite; i 
but I am offering those exhibits. 

MR .COHN : If there are offered -- 

THE COURT: Mr. Rich, let us see if you and I 
can get organized on this basis: I have got to have what- 
ever presentations made relate to specific claims. I want ' 


to start. Turn with me to the stipulation -- | 


MR. RTCH: Tf €{ may, I think I have mv octiidmmsaal 


| 


i 


| 273a 


‘ j r 
Pabr 15 Straus- Ee. 


2 | along the iines that vour Honor wishes. I am offering thosd 
3 | documents that have heen marked for identification. 
4 THE COURT: What do thx relate to? | 
5 MN. RICH: Those are the licenses that are the 
6 Subject of this lawsuit. The first batch which is | 
7 Exhibits 1-A through 1-F are those licenses pertaining to | 
8 records manufactured and sold. The remaining licenses which | 
9 are contained in the three large envelopes before your Honor 
10 are the cther licenses involved in this lawsuit which are on | 
ll the basis of records manufactured. 
12 | MR. COHN: Judge -- 
13 | MR. RICH: These are the same licenses that are 
14 the subject of the pretrial order and have heen discussed 
15 all the way through. 
16 MR. COHN: Now that these licenses have heen 

SS SRR ASSESS SLA EA ED St aa a a ea ad 


17 offered in evidence I object _to their being received in 


18 evidence on the ground they are not valid licenses, 
19 | they do not bear the Signature of tr. Talmadge or anv | 
20 authorized person in behalf of Musicor. 
TNE Ae Re BEES AAEM O18 Aa 3 ND ats Ds sacle 
21 We have finally heen able to see and go through 
each one of these licenses and we submit they are not valid 


licenses, never having been executed by lr, Talmadge, which 
4 


really should have been obvions the whole way through 


3 ee 8 B 


because all through the Fox audits this was dealt with on a 
een 
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manufactured and 


Straus- 


is which would not have been 


possible if these licenses were governing. It is our 


contention that the United Artists-Mus 


the same 


licenses 


the Harry Fox Agency to Mr. 


declined 


the witness through whom they 


I will Le 


Plaintiffs" prima facie case. IT assume Mr. 


Sicor licenses covering 
records are what govern and that all those, thece 
being handed up to your Honor, were submitted by 


Talmadge and Talmadge specifically 


to execute them and did not execute .hem. 


They have now been Offered in eviilon 


Straus is 
expect to authenticate them. 


ll vour Honor, if your Honor will permit me 


a voi: dire of whatever witness they put on they will 


have grave difficulty to establishing 


that these licenses 


were ever consented to by the licensee. 


offered an exhibit that is basic to the 


testimony 


gettiny across. 


is -- T ae 


ont mean to Prolong on this point, but it should 


THE COURT: Please. Let me get some testimony. 


MR. COHN: This is very basic. They have 
whole case. The 


Nr. Straus will give -- 1 have a feeling I am not 


THE COURT: I think you are. My only protlem 


be organized so I know what these licenses relate tO. 


schedules 


If I just take all the licenses listed in the 


to the plaintiffs! Proposed facts I hav2 not 
a t 
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2 got anything I can work with. I have a lot of licenses. 

3 ‘ir. Rich, in the stipulation we isolated claims. | 

4 MAR. RICH: Yes. 

5 THE COURT: I have got to have some idea from 

6 you what it pertains to what claim. | 

7 MR.RICH: I am ready to proceed. 

8 THE COURT: If you do me the favor of getting in 

9 your hands the stipulation and looking at it with me I would 

10 like to see how we organize this, otherwise I wouldn't know } 

11 anything about the case when we end up with this procedure. 

12 MR. RICH: May I suggest this -- 

13 THE COURT: Can youhear me out. 

14 || It would help me. Let me work with Mr. Rich. You go back 

15 to your scat, Mr. Cohn. 

16 MR.COHN: I have a feeling I failed in trying to 

17 convey the point. They will notte able to aet these | 

18 licenses in evidence. 

19 THE COURT: You have an objection. Right now | 

20 your objection is sustained. | 

21 Mr. Rich, on page 172 we have your claim for | l 

22 $7,203.36 | 
5 23 » MR. RICH: That is correct. | 

aA THE COURT: You contend as shown on nage 173 that | 

25 all or part of these licenses referred to in that clain | 
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provide for royalties on records manufactured. What can 


you tell me or can Mr. Straus present proof about what 


licenses are referred to in that claim? Can you do that? 


MR. RICH: I think we can. 

THE COURT: Let us do it. 

MR. RICH: I was going to ask this: May I nut 
in Mr. Straus' qualifications and go throuch the ordinary 
thing? 

MR. COHN: I will stinulate to that. r WELT 

he is an accountant. 

MR. RICH: He is an accountant and a highly 
qualified expert in the music and publishing -- 

MR. COHN: Both Mr. Straus and Mr. Steinbera 
are known to the Court having worked on three trials. 

THE COURT: Unless we get to an objection 
I assume they are competent to testify as to what they 
testify about. 

DIRECT EXAMINATION 
BY MR. RICH: 

With reference to the item 15 on plaintiffs' 
proposed agreed statement of facts, it is referred to in 
thee stipulation contained in the transcript of June Sth, 
starting at line 18, pase 172 and continuing on to line 


page 173 -- 


= B8 B 


3 


277a 


pobr 19 Straus- direct 
THE COURT: That is it. 
MR. RICH: Should I read that into the reecs:d? 
THE COURT: It is in e record. 
2) ‘ir. Straus, could you tell the Court as to how 


you computed the sum of $7,283.36 as due and owing from 


the defendants to the plaintiff with regard to this particulag 


claim and, if you.would, also tell the Court exactly the 


nature of this claim so we could have the record more 
understanding. 

THE COURT: Just a moment. 

MR. With 


RICII: regard to the particular 


| 


licenses I did not intend to 


through Mr. Straus but T did 


Court that the licenses were 


authenticate the 


licenses 


through Mr. Berman to advise the 


sent out by his 


behalf of Musicor, 


agency, 


received 


that he 


back from Musicor, signed on 


sent a cony of that which was received back from Musicor 


to the plaintiffs and that the plaintiffs did receive 
these licenses lack. 

What we have heen using to this point, your Honor, 
because their business records of the Plaintiffs are 
copies of these particular licenses. The licenses them- 
on which you had copies in front of you are at the 


selves 
Ld 


plaintiffs' offices. We never brought them down because 


there was never a question of the criainal licenses 


a a 
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put into issue bere. 
THE COURT: Let us wait a minute. Let us let 
Mr. Straus get together. | 
THE WITNESS: I am ready. 
THE COURT: Do you have a breakdown of components 
making up the claim of $7,283.36 referred to at vaqe 17? of 
the stipulation? 
A Yes. It is an adding machine tape which is taken 


off the statements submitted bv Musicor of all the neaative 


figures which they have deducted from their royalties, 

and if you look, your !lonor, on December '64 you will see 

negative figures at the bottom which they have deducted off ' 

their statements, 

THE COURT: You have a schedule showing the licenses |! 

involved? 

A We have the licenses in here, your Honor, for each 

particular one and I can pull out anv one you want. | 

THE COURT: It is not what I want. 

A For example, if we can go in we can firad the 

license for Mr. Moon, Mr. Cupid and I which is record ay Sheee 
MR. RICH: This wil] take me a minute. 

I had this in alphabetical order and representatives of 


the defendants examined this and it is no longer so, | 


A I hove another one here. Aladdin's Lamp, you can | 
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use that as an example. 
THE COURT: All right. 
A That. is record No. 2,094. 
It even encloses a license which reads to such 


records manufactured the royalties should be the statutory 


rate. 

THE COURT: You have as one of the licenses 
referred to in this claim Aladdin's Lamp, correct? 

THE WITNFSS: Yes. 

THE COURT: How do you identify it? Is there 


a number or something? 


A 2,904 MM 2,004/MS 3,004, 
THU COURT: What is all that? Is that single and | 
LP? 
THE WITNESS: This hapvens to be an LP. 
THI COURT: Why don't we have that marked? This 


was just part ofa big envelope? 
THE WITNESS: Yes. 
THE COURT: What is the envelope number? 
THE WITNESS: This is 2-D. 
THE COURT: We will have this marked as 2-A for ' 
ideptification and then we can talk about it. 
MR.RICH: Also, your Honor, if you want 2 licenses "° 


work from, I found Mr. "oon, Mr. Cupid and I. 


2 F&F: 8 B 
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(Plaintiffs' Exhibit 2-A was marked for 
identification.) 
THE COURT: You have also a statement which 
shows how much is due on this pa cular claim with respect 


to this license Exhibit 2-A for identification. 

THE WITNESS: I have a statement which shows for 
a period ending. I have to go through each period to show 
you what was deducted for each period on this particular 
recording but I can sow you on tie statement Musicor's own 
statement of December 31, 1964 the deduction of royalties of | 
$69.08 cents and $2.18 for example against rovalties due and 
owing. 

THE COURT: Now -- 

THE WITNESS: Any particular one you want we can 
pull out, the license. 

THE COURT: You would offer, I take it, 2-A? 


MR. RICH: That is rictht. 


TIL COURT: What is your objection? I can deal wi tl 


this particular piece of paper. 
MR. COHN: May I see that, please. 
(Pause.) 
. MR. COHN: Your Honor, this exhibit respectfully 
is objected to on the ground that it does not bear the 


Signature of !!Ir. Talmadae. It is a forgery. 
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MR. RICH: May I respond to thac. We were sit- 
ting on Frida in the room right next to this courtroom where 
your Honor hac requested we go over the various exhibits. 
Mr. Talmadge had noticed that our copies of these licenses 
did not in sore cases bear the same Or similar siqnatures of 


the licenses that he had in his possession. That is not to} 


Say that hic licenses were not sianed. They were signed and | 
that is not to say that the licenses delivered in any respect | 
whatsoever because they are all identical excent that his 
office copies bore a different signature. When Mr. Talmadge | 
was looking at it he said "The fact that the sicanature on 
it is not mine doesn't matter because other people were 
authorized to sign my name." 

THF COURT: This is a waste of time. Put ona 
witnecs who can lay a foundation for the documents. 

MR. RICH: I asked you. I said I could take this ou 
of turn instead of starting out with Mr. Straus and start 
off with lr.Berman. I am prepared to do it. We could 
do it now or later. 

THE COURT: Let us do it now. We will take an 
examle. T think this. I am sure that by focusing on an 
exafinle we can do something that will illustrate a point 
covering a lot of things. We don't have to go through it 


one hy one. 


10 
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15 
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19 
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ir. Straus, you are excused for the moment. 


(Witness excused.) 


ALBER® BERMAN, called as a witness on behalf 


of the plaintiffs, being first duly sworn, testified 
as follows: 
DIRECT EXAMINATION 


BY HR. RICH: 


) ‘ir. Berman, by whom are you emploved? 
A The Harry Fox Agency. 
9) low long have you been emmloved by thom? 
A 26 vears. 
2) Could you tell the Court the nature of tha busin 


of the larry Tox Agency? 


A tt represents music publishers in connection with 


licensing of their copyrights for recordina purposes. 
2) Could you tell the Court your position with the 


‘ 


Harry Pox Agency? 


A I am the managiny director. 

9 Could you tell us what vour overall duties are 
with resrect to tha mpany? 

R [ am responsible for the condition of the 


offices. I am the chief executive and in this canacity 


we reprecent many hundreds of music publishers. 


Ceuld you estimate the number of music publishers 


25 


= 
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that you renresent? 
teh bir Lalisio ot 
A Approximately 3500. 
9) Approximately what percentage of music publishers 
in the Uni ted Rechts oe that represent? 
A About 65 to 70 _per cent. 
9) Are the plaintiffs in this action companies re vre- 


sented by the Harry Tox Agency with regard to the issuance 
of licenses and the collection of rovalties? 

A Yes. / 

OQ Did there come a time when licenses were issued 
by the Harry Fox Agency on behalf of the Dlaintiffs in 
this action to th= defendant Musiccr? 

A Yes. ai 

9) Mr. Berman, I show you documents that have been 
marked for identification. You will note that attachea to 
each licenses thare is also a-- 

THE COURT: Can you deal with 2-A? 
MR. RIC: I would like to deal wit! them all. 
I want to put in all the licenses into evidence. 
THE CoOuRT: All right. 
a) I will show you documents that have been marked 


as Plaintiffs' FRxhibits 1-A through 1-P and attached to the 


licenses copyright certificates and in some cases lead sheets 


but 1 om referring vou to the licenses themselves and ask you 


| 
| 


| 
| 
| 
| 
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whether or not these are copies of licenses that were sent 
by the larry Fox Agency to Musicor and received back 


from Musicor signed on behalf of Musicor. 


MR. COHN: You are asking the witness if they were 


received back from -- as to his personal knowledge when they 
were received back. 

TIE COURT: Are you objecting? 

MR. COHN : I am objecting unless he establishes 


this witness has knowledge. 


THE COURT: Let us cover that. You can asi: that. 
A Yes. These are licenses which were sent by the 
Harry Pox office to Musicor Records. They on the surface 


were signed by someone on behalf of Musicor Records and returns 


to our office. 

Q ir. Berman, to your knowledye is it the practice 
in the industry when a license is issued to a record company 
s 

and the record company has someone sign it, is there any 
particular type of person that signs on behalf of the record 


company? 


A No. Many times an employee of a record company 


will be designated as the person who can Sign the agree- 


oO I also she. 1 what has been marked for 


identification as Exhibits 2, 3 and 4 which are envelopes 


| 
| 


285a 


pgbr Berman-direct 224 
containing various licenses and I asl: you the same question 


as to whether or not these are copies of licenses issued 


by the Harry Fox Agency on behalf of the plaintiffs to 


Musicor and then received back from Musicor. 


| 
A Do I have to examine each license? 
Q I think it might be wise. I might say these are 

licenses that I had previously shown to you. t wi3 | 

represent that. I don't know if you need to qo through it. 


¥ou..can, i1f-you. like. 
A I have previously :2en this groun of licenses. 
THE COURT: You are referring to an envelope, | 


Exhil-it 3 for identification. 


8) Does that also pertain to the envelopes marked 
as Exhibit 2 and the envelopes marked as Exhibit 4? 
A Yes, it do:s. I have previously examined these 


licenses and they are licenses issued by the Harry Fox 


offoce on behalf of one of the publishers we represent. 


19 ‘@) These were licenses sent by the Harry Fox 
20 Agency on behalf of the plaintiffs to Musicor; correct? 
21 ‘|| A Yes. 
22 12) And received back from Musicor? 
ag 3 , A Yes. 
’ °"A 9 when the licenses were received hack from Musicor, 
, 25 please tell the Court whatvou did with those licenses? 


a a a 
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A One copy of the license is sent to the publisher on 


whose behalf the license is issued. 
9 In this particular case a copy would have heen 


sentto January, Arch and Sealark, the plaintiffs in this 


action? 
A Yes. 
MR. RICH: I have no further questions on this 
point. 


THR COURT: I take it vou renew your offer of 


Exhibits 1-A through 1-F also 2, 3 and 4? 


MR. RICH: Yes, your Honor. Also there was another 


one that was marked separately. 

THE COURT: I will include 2-A in Exhibit 2. 
You are offering all the licenses encompassed in those 
groups. 

You have voir dire? 

MR. COHN: Yes. I have voir dire and cross. 
I will take the voir dire first. 

Tm COURT: You are through with this witness? 

MR. RICH: Yes. 

THE COURT: Then cross examine. 

e MR. RICH: On this particular point. twill 


recall him on other points. 


MR. COM: Then I won't do voir dire but cross. 
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CROSS FXAMINATION 


BY MR. COHN: 


0 Mr. Berman, actually vou don't have any persona] 


knowledge as to whether or not these licenses were signe.] 


by anyone authorized to Sign them on hehalf of Musicor, 
TOL ei eh EE PEE PG A TIO El ies a 
A A OE Ti EEE PO 


do you? | 
ce ae 
A No. | 
ee ate 
QD \nd as a matter of fact,Mr.ferman, vou are 


testifying here this morning based upon the usual custom and 
procedure without knowledge as to whet did or did not hap- 


pen in this particular case, would that be fair? 


A Yes. 

l 
a) Do you know the signature of Art Talmadse? ' 
A No. 
9) Can you tell us whether or not knowing the 


Signature of Art Talmadge it follows that you cannot t2)]1 
us whether or not these licenses which have »+ecn shown to you | 
bear tne true signature of Art Talmadaqe? 

A There are some that are signed bv Blanche Wilson. 

@) I will come to that. Sticl: with those that are 
purportedly signed by Art Talmadge. As to those you cannot 
tell us whether they bear Art Talmadye's signature, can you? 


A Io. 


@) As to those signed by Nleanche Wilson, do von know 


19 
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MR. RICH: He looked at his own office copies and | 


is 


not signed by me 


either 


and it 


my 


hears 


name". 

THE COURT: You can cross examine or examine 
him. You are not a witness. 

MR. RICH: I am prepared to tale the stand on that} 
point. 

THE COURT: The only thina was that was asked -- 
there were two names mentioned. Tl don't know the signifi- 
cance of these people but they are who? 

MR. COHN: ‘Yatalie Grob and Rarbara Boch. 

I was asking Mr. Rich merely to stipulate that none of these 
licenses -- 

THE COURT: -- bear the name Grob or Bock; is wash 
correct? 

~AR. RICH: I don't recegnize the names, your 


Honor. 


tT don't now if the names apnear on the licenses | 


or not. 
THE COURT: 
hear them? 
MR. COHN: 
. THE 
@) Mr. Berman 
of your oO 


wn personal “nowledge you do not know the 


You 


represent 


None of them. 


that none 


would it be fair to say 


of the 1 


couRT: Go ahead with the cross examination. 


too that 


circun- 


icenses 
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stances of the submission of these licenses by the Harry 
Fox office to Musicor in 1964? Would that be fair to 
say? 

MR. RICH: TI don't undertand che question. 


A NO. 


MR COHN: The witness apparently did. 
THE COURT: Do you have an objection? 
MR. RICH: The witness has answered. 
THE COURT: What is yur answer? 
A NO. 
a) Would it be fair to say also, Mr. Berman, 


that vou did not have knowledge of conversations which took 


place between Mr. Talmadge and Mr. Aaron Schroeder concerning 


these very licenses and whether or why they should not be 
executed and binding? If that in fact occurred it was 
not a fact that came to your attention, is that right? 

A That is. right, 

10) Would it also be fair to say that you do not 
have any knowledge or recollection 2s to circumstances under 
which the Harry Fox Agency sent these licenses to Musicor 
in December of 1964? 

oe No. It is not fair to say that. It is a general: 

procedure that when we are requested on the one hand by the 


record company for such licenses on the other hand we are 


“xX 


a 
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23 
a 
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reyuested by the publisher to send the licenses. 
Q My question to you, though, Mr. Berman: 

Do you have indenendent personal knowledge of 
haviny been recjuested to send these licenses? What hap- 
pened before that, who made the request to you, what is it 
you did, what the conversations were after that -- or are 
you testifying to what the general procedure would be? 

A IT am testifying as to general procedure. Specifi- 
————s 
cally I have no knowledge. 
2) That is what I thought. 

If I suggest to you that these verv same resor‘- 
ings were governed by a prior license aqreement executed 
between January Music and the Schroeder comnanies and United 
Artists-Musicor, would you he familiar with those prior 
licenses? 

A Generally I would say that we have issued licenses 
to United Artists. 

MR. COHN: May I have this marked for identifi- 
cation, please. 

This comes from Ill and refers to exactly the same 
record as 2-A. 

. 
(Defendants! Rxhibit HWH-l was marked for 
idantification.) 


(Defendants! Rxhibit JIN-2 was marked for 


292a 


pybr Berman-cross 231 
identification. ) 


9) Mr. Berman, your last answer. was yes, you 


recall that the larry Fox office did issue licenses to 
United Artists. However, @> you have knowledge of the fact 
that Mr. Schroeder and his companies directly issued li- 


| 
| 
censes to United Artists without going through the Harry | 


Fox office covering exactly the records referred to in 


2-A? | 


MR. RICH: In what period of time? 
a) Do you have knowledge of any period of time when 
Mr. Schroeder not going through the Marry Fox Agency issued 


direct licenses to United Artists for these same records? 
A It is my recollection that he did. 
9) If I show ll -- I don't think there is any 
point in my showing them to you, you would not be able to 


recoanize them. 


The only testimony you would give would be the 


19 same kind of general testimony you gave about these 
20 licenses? 
21 j That is right. 
~ 9) You would have no personal |i:nowledge? 

' 23 ° A No. 
2A () And you would not know sicnatures or conversations? | 
v5) A Ho. 


— 
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a) Mr. Berman, these licenses hefore you, 2-A and 
the licenses coming from the envelopes 2, 3 and 4, it has 
come to your attention that these licenses on their face 
provide for royalties from records manufactured rather than 
records manufactured and sold, is tha right? 

A Yes. 

Q Would it be fair to say that these, the records 
covered by licenses, were included in Harry Fox audits of 
Musicor books on each of the three occasions we have in 
this case in which liarry Fox conducted an adit of Musicor 
books, namely the period of 1964 to '67 audit 1, ‘67 to '64% 
audit 2, and ‘69 to ‘71 audit three. 

iv question is,in each one of these three audits 
records purportedly covered by licenses, Aladdin's Lamp --~ 
included in Exhibit in 2-A, were reviewed by the Harry rox 
office? 

ti) Yes. 


THF COURT: So the record doesn't get out of 


hand we ought to at this point have introduced into evide.. 2 


those audit reports. 
Can we get those? 
MR. CONN: I will stipulate to the intro- 


duction in evidence of all three audit reports, your 


lionor. 
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| 
MR. RICH: I am putting in our copies of audit repor tis 
which I received from Mr. Berman and the Herry Fox Agency. 
They were previously marked as Plaintiffs' Exhibit 10, 11 
and 12. 
THE COURT: Let the record s.iow that 


Plaintiffs' Exhibit 10 for identification is being received | 


into evidence as Plaintiffs' Exhibit 19 and that is the 


indictment we will refer to as the first audit; it is referred 

| 
to at page 162 of the stipulation. It consists of the 
accountant's report to Fox dated May 13, 1969 and Fox's 
letter to Musicor dated May 24, 1969. 

(Plaintiffs' Exhibit 19 was received in 

evidence.) 

THE COURT: Plaintiffs' Pxhibit 11, is the audit 
report, what we will call the second audit report, and 
that is referred to at Page 163 of the stipulation and 
consists of the accountant's letter to Fox September 21, 197% 


| 
and fox's letter to Musicor October 16, 1970. 


| 
Plaintiffs' Exhibit 11 is received. | 
(Plaintiffs' mxhibit 11 was received in 
evidence.) 
min COURT: Plaintiffs' Exhibit 12 is what we refer 
to as the third audit. Tt is deseribcdat paqe 164 of the 


stipulation and consists of the accountant's letter to Fox, 


% 


22 
23 
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January 18, 1973 and Fox's letter to Musicor, January 30, 


1973. Exhibit 12 is received. 
(Plainiffs' Exhibit 12 is received in 
evidence.) 
Oo Mr. Berman, let me @8ivor : One of the 


topics covered -- 


MR. COHN: Your Honor, I am sticking to the bined | 


worl: of direct. I will try to -.ie in something 2re. 


— 


case was a question of the ropri j gerves 


being taken by Musicor; is that fair? 
ee 


a Yes. 
a 
QO Is it also fair to say that reserves would ba- 


come an issue in an audit onlv i with 


9 Isn't it a fact that in conducting :11 three of 


these eudits the Harry Fox office treated the records in- 


volved in this case on a manufactured and sold basis rather 


thin on a »anufactured basis? 
A I don't knov. 


+ |Q Do you recall giving a deposition in this 


Oo One of the subject matters of the audits in this 
<crnersnenareerreieiapecenanaemae emanates ei 
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2) [ am referring now to nage 16 and I am doing this 
just to refresh your recollection: 
"BY MR. MANLEY: 

"QO With regard to these two audits which were 
settled why was it settled at a figure considerably less than 
the amount initially claimed generally? 

a First of all ourcccountante are instructed to go 
into a record company and give us the figures of the differ- 
ence between what should have been paid during the period 
covered by the audit and what actually was paid. In the 
particnlar case of the first audit, roughly 158,900 was 
claimed. 139,900 was for an area which is called r-serves. 
Now any record company will agree there is no question that 
reserves are due and payable less any returns thait come in." 

I will stipulate you explained what the reserve 
is in general terms. 

Then you get back to these audits in question and 
this is page 18: 

"S  atting back to the audits. From the time 
we submit an cudit to the time the audit is settied such 
reserves have already been paid less any returns so that is 
the,main reason for what appears a vast discrepancy. In 


this warticular case a reason for the discrepancy cf the 


remaindec of roughly 26,000 and the amount of 11,000 


s; &: @ -@ 
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paid was a certain area was omitted from the sett erent on 
the instructions of the publisher." 

Do you recall giving that testimony? 

A Yes. 

3) Could you refresh your recollection further if 
you have to by glancing at these audits and then tell us 
whether it is not a fact that the Schroeder commanies were 
treated in those audits in all cases on a manufactured 


and sold basis rather than on a manufactured basis? 


A I did not conduct the audits. 
9 I know that. 
A I am not equipved to answer that question. 


ce 


@) By referring tc the work product of your firm 


and with your same familiarity with custom and usace that you 


had on direct examination, that IT know you do nossess, 
by lcoking at the statements of your own firm account, just 
glance throuch them and take the first audit, the second, 
and see whether you find that reserves with reference to 
Schroeder Company records is a matter that was audited and 
reported on. 

MR.RICH: youc NWonor, the only question we have 
here -- and I think we are going far afield at this point -- 
is whether or not the licenses will be sent on behalf of 


the Fox Aqency to Musicor, received bacl: from Foy. Agency 


~ 


~ 


i-2) on pos 


~ 


wo 
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from Musicor, signed by Musicor. That is really the only 


question. 


THE COURT: I may cause confusion to people hy try- 


inq to fragment the case, but I think what we are dealing 
with now is not just the introducti«., into evidence of those 
documents. I think tc have the action make sense we 


better broaden the scope of our present inquiry at: least 


to tie in the whole subject of the execution of those documen 


which you offered. That is one element and I think the 
whole business about whether there is any extrinsic evidence 
so to snozak which would allow for varying from those docu- 
rants I think to that general inquiry it is relevant to see 
whether the Fox Agency or its accountant representative 
treated the license arrangements here as beina based on 
royalties due or records manufactured or whether they 
treated the license arrangem2nts as somehow for some reason 
being based on records manufactured and sold. E. thin: 
it is relevant to see how the Fox Agency or its accounting 
representative treated the matter. Tf I misled you in 
any matter to thinking the issues -- vou can examine 

Mr. Berman further. Right now we are talking up that whole 
subject, May this wil] dispose of an important p. 1. of the 


time. 


TUR WITIESSs TIT would like to have the auestion. 


~ 


tS 
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(Read.) 
BY MR. COIN: 
a) Would it be fair to say,having examined these 


audits, that the January, Arch and Sealark group were treated 
on a “snufactured and sold basis? 

A T can't tell that by examining these audits. 
Our accountants would have to determine that. 

a) Can you tell us by looking at the audits that 


reserv 3 were an important item insofar as -- take the first 


audit «here you have a segregated column as to January, Serlatk 


and Arch. Could vou tell his Honor -- and this is 
probably an indirect way of getting at the same thing -- 
whether or not the question of reserves was raised in 

rather strident terms, whether the reserves being taken by 
Musicor were too high a figure or were a proper figure? 

A The reserves are a general figure. The reserves 
are based on a percentage figure. IT am unable to determine 
whether that percentace figure -- 

Let me go back: Our accountants do not examine 
every license when they audit a company. If they are aware 
that licenses have been issued on a manufactured basis rather 
tham a manufactured and sold basis, they will increase the 
nercentage of the reserve claim to take into effect, to 


tale into consideration, that particular area. 


—————— 
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THE COURT: I don't understand that. If they are 
awar2 yousay that licenses have been -- 
A -- issued. 
THE COURT: On a manufactured basis they will do 


what? 


he: They will make our claim hased on a higher percent- 


age of the reserve. All of these -- 

THE COURT: Why would they do that? Start back. 
I assume what you are talking about is a situation where 
they go in to a publisher and find that a certain reserve 
has been taken. 

THE WITNESS: They go into a record comnany. 

THE COURT: Of course and find that a certain 
reserve has been taken. 

THE WITNESS: Yes. 

fH COURT: The question they are going to worry 
about is whether that reserve is to be taken or is too 
high or what. 

THE WITNESS: Yes. 

THE COURT: Is it not true that if all of the 


applicahle licenses provide: for royilties to he paid for 


ee 


roaonrds manufactured, there should not be . serv e@ at 


all? 
— 


THE WITNESS: That is correct. 
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